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karGnuvtþsiT§ienAes¶ómmineqøIytbsMNYr 

enAGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa 

esckþIepþIm 

 siT§ienAes¶ómmineqøIytb (Right to Remain Silent) KWCasiT§imYykñúgcMeNamsiT§iCamUldæan 

sMxan;²epSgeTotrbs;CnCab;ecaT EdlRtÚv)anFanaedIm,ITTYl)ankarCMnMuCRmHkþIedayRtwm 

RtÚv nigyutþiFm’. siT§ienHRtÚv)anTTYlsÁal;y:agTUlMTUlayenAkñúgmCÄdæanc,ab;Cati nigGnþrCati 

dUcCa ktikasBaØaGnþrCatisþIBIsiT§iBlrdæ nigsiT§ineya)ay ehIyRtÚv)anGnuvtþenAtulakar 

GnþrCatimYycMnYndUcCa tulakarRBhµTNÐGnþrCati¬ICC¦ tulakarRBhµTNÐGnþrCatisRmab;GtIt 

RbeTsyUehÁasøavI¬ICTY¦ tulakarRBhµTNÐGnþrCatisRmab;RbeTsrUv:an;da¬ICTR¦ nigtulakar 

BiesssRmab;RbeTsesr:aeLGUn¬SCSL¦.
1

 dUecñHvaCaktþasMxan; nigcaM)ac; EdlCnCab;ecaTRtÚvyl;dwgGMBIkareRbIR)as;siT§ienA 

es¶ómmineqøIytbnwgsMNYrenAeBldMeNIrkarCMnMuCRmHkþIkñúgerOgRBhµTNÐmkelIxøÜn. enAeBlCn 

sgS½y b¤CnCab;ecaTseRmceRCIserIsyksiT§ienAes¶ómmineqøIytb enaHxøÜnnwgminGacRtÚv 

)anbgçM[eqøIytbsMNYrrbs;PaKINamYyeLIy. c,ab;sþIBIkarbegáItGgÁCMnMuCRmHvisamBaØkñúg 

tulakarkm<úCa)anbBa¢ak;fa CnCab;ecaTminGacRtÚv)anbgçM[eqøIyRbqaMgnwgxøÜnÉg b¤bgçM[ 

eqøIysarPaBfamankMhuseLIy.

 

2

                                                        
1-sUmemIlmaRta 67¬1¦¬q¦énlkçnþik³rbs; (ICC), maRta 21¬4¦¬q¦énlkçnþik³rbs;(ICTY), maRta 

20¬4¦¬q¦énlkçnþik³rbs; (ICTR)  nigmaRta 17¬4¦¬q¦énlkçnþik³rbs; (SCSL). 

 bBaØtþienHRtÚv)anGgÁCMnMuCRmHsaladMbUgbkRsayfa Cn 

Cab;ecaTminGacRtÚv)anbgçM[eqøIysMNYrEdlRtÚv)ansYrmkelIxøÜneLIy. dUecñHCnCab;ecaT 

mansiT§ikñúgkarenAes¶ómmineqøIytbsMNYrrbs;PaKI. elIsBIenHeTot viFanépÞkñúgrbs;tulakar 

2-sUmemIlc,ab;sþIBIkarbegáItGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa cuHéf¶TI 27 Extula qñaM2004 Rtg;maRta 

35fµI cMNuc{q}. Gacrk)ankñúgeKhTMB½r³ http://www.eccc.gov.kh/document/legal/law-on-eccc 

mailto:%20dccam@online.com.kh�
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)antRmÚvfa CnsgS½y nigCnCab;ecaTRtÚvTTYl)annUvkarCUndMNwgGMBIsiT§irbs;xøÜnkñúgkarenA 

es¶ómmineqøIytbenARKb;kic©dMeNIrkarnItiviFITaMgGs;kñúgerOgRBhµTNÐ.
3

 enAéf¶TI24 Extula qñaM2011 ¬bnÞab;BItMNagshRBHraCGaCJaesñIsMu[mankarbBa¢ak; 

GMBIectnarbs;CnCab;ecaTTaMgbIrUbBak;B½n§nwgkarpþl;skçIkmµ¦

 

 GtßbTenHnwgbgðajGMBICMhrrbs;CnCab;ecaTnImYy²kñúgkarGnuvtþsiT§ienAes¶ómmineqøIy

tbsMNYrenAcMeBaHmuxGgÁCMnMuCRmHsaladMbUgénGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa.  bnÞab; 

mknwgbgðajGMBImUldæanc,ab; nigTRmg; b¤visalPaBénkareRbIR)as;siT§ienAes¶ómmineqøIytb 

ehIycugeRkaynwgelIkeLIgGMBIKuNsm,tþi nigKuNvibtþisRmab;CnCab;ecaTEdlGnuvtþsiT§i 

enH.  

1¦ CMhrrbs;CnCab;ecaTkñúgkarGnuvtþsiT§ienAes¶ómmineqøIytb 

 eTaHbICnCab;ecaT eGog sarI/ exov sMpn nig nYn Ca sßitenAkñúgsMNMuerOg002 EtmYy 

b:uEnþCMhrkñúgkareRbIR)as;siT§ienAes¶ómrbs;CnCab;ecaTnImYy² KWmanlkçN³xus²Kña. xag 

eRkamenH KWCaesckþIsegçbGMBICMhrrbs;CnCab;ecaTTaMgbIrUbEdlkMBugeRbIR)as;siT§ienAes¶óm 

mineqøIytbenAcMeBaHmuxGgÁCMnMuCRmHsaladMbUg.  

 1>1¦ CMhrrbs;CnCab;ecaT eGog sarI 

4

 CnCab;ecaT eGog sarI )anCUn 

dMNwgCalaylkçN_GkSreTAGgÁCMnMuCRmHsaladMbUgfa xøÜnnwgminpþl;skçIkmµeLIy eBalKWrkSa 

siT§ienAes¶ómmineqøIysMNYrTaMgGs;rbs;PaKI b¤GgÁCMnMuCRmHEdlmanbMNgsYrkñúgGMLúgeBl 

svnakarTaMgmUl.
5

                                                        
3-viFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa viesaFnkmµelIkTI8 cuHéf¶TI03 ExsIha qñaM2011 

viFan21¬1¦¬X¦.  Gacrk)ankñúgeKhTMB½r 

 bEnßmelIenH eGog sarI )aneFVIesckþIEføgkarN_edaypÞal;mat;mþgeTotkñúg 

GMLúgeBlsvnakaréf¶TI13 ExFñÚ qñaM2011 eday)anbBa©ak;fa{>>>´)aTsUmeRbIR)as;siT§i 

http://www.eccc.gov.kh/document/legal/15232 

4-sMeNIrbs;shRBHraCGaCJa {esñIsMuesckþIENnaMTak;Tgnwgectnarbs;CnCab;ecaTBak;B½n§nwgkarpþl;skçIkmµ} 

cuHéf¶TI17 Exmifuna qñaM2011. Éksarelx E101 Gacrk)ankñúgeKhTMB½r³ 

http://www.eccc.gov.kh/document/court/14871 
5-sUmemIlÉksarsþIBI{karCUndMNwgrbs;elak eGog sarI eTAkan;GgÁCMnMuCRmHsaladMbUgfa elaknwgminpþl; 

skçIkmµeTkñúgGMLúgeBlsvnakar} cuHéf¶TI24 Extula qñaM2011. Éksarelx E101/4 Gacrk)ankñúgeKhTMB½r ³  

http://www.eccc.gov.kh/document/court/15806 

http://www.eccc.gov.kh/document/legal/15232�
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rbs;́ kñúgrdæFmµnuBaØ edayrkSasiT§ienAes¶ómmineqøIynwgsMNYrTaMgLaynaeBlenH. siT§ienHman 

EcgkñúgmaRta31 nig38énrdæFmµnuBaØRBHraCaNacRkkm<úCa. ´)aTmanbMNgeRbIR)as;siT§i 

enHenAkñúg karCMnMuCRmHTaMgmUl ehIyminmanbMNgeqøIytbnwgsMNYrNamYyeLIy}.
6

 cMeBaHCnCab;ecaT exov sMpn bnÞab;BIRbFanGgÁCMnMuCRmHbgÁab;[bgðajCMhrrbs;xøÜn[ 

)anc,as;Bak;B½n§nwgkareRbIsiT§ienAes¶ómmineqøIytb exov sMpn )anelIkeLIgfa xøÜnminman 

bMNgeqøIytbnwgsMNYrNamYyeLIyBak;B½n§nwgGgÁehtusþIBIRbvtþibkSkumµúynisþkm<úCa drabNa 

shRBHraCGaCJaminTan;bgðajPsþútagBak;B½n§nwgGgÁehtuenH.

 

 1>2¦ CMhrrbs;CnCab;ecaT exov sMpn  

7

 enAsvnakaréf¶TI12 Exmkra 

qñaM2012 CnCab;ecaT exov sMpn bBa¢ak;bEnßm¬tamry³emFavIrbs;xøÜn¦fa xøÜnnwgmineqøIy 

sMNYrTaMgGs;EdlTak;TgnwgGgÁehtusþIBI{Rbvtþisavtarrbs;CnCab;ecaT}pgEdr.
8

KYrbBa¢ak; 

fa CnCab;ecaT exov sMpn min)anbgðajCMhrrkSasiT§ienAes¶ómmineqøIytbsMNYrenARKb;kic© 

dMeNIrkarnItiviFICMnMuCRmHkþITaMgmUldUcCnCab;ecaT eGog sarI eLIy. eBalKWRKan;EtbBa¢ak;fa 

xøÜnmineqøIytbcMeBaHsMNYrBak;B½n§GgÁehtusþIBI {RbvtþibkSkumµúynisþkm<úCa} nig {Rbvtþisavtar 

rbs;CnCab;mñak;²} EdlRtÚvykmkedjedalenAkñúgsvnakardMNak;kalTImYyEtb:ueNÑaH.
9

 sRmab;CnCab;ecaT nYn Ca vij enAGMLúgeBlkic©dMeNIrkarsvnakardMNak;kalTImYy 

xøÜnmin)anrkSasiT§ienAes¶ómmineqøIytbsMNYreLIy eBalKW nYn Ca )aneqøIytbRKb;PaKITaMg 

Gs;Edl)anecaTsYrmkelIxøÜn. b:uEnþmkdl;eBlenH CnCab;ecaT nYn Ca )anrkSasiT§ienAes¶óm 

mineqøIytbsMNYr bnÞab;BIGgÁCMnMuCRmHRbkasbBa©b;svnakardMNak;kalTI1 ehIybnþedj 

 

 1>3¦ CMhrrbs;CnCab;ecaT nYn Ca 

                                                        
6-sUmemIlRbticarwksvnakarsRmab;dMNak;kaldMbUgénsMNMuerOg002 cuHéf¶TI13 ExFñÚ qñaM2011 Éksar 

elx E1/21/1 TMB½r40 bnÞat;TI10-14. Gacrk)ankñúgeKhTMB½r³  http://www.eccc.gov.kh/document/court/16362 

7-Éksarelx E1/21/1 TMB½r 48 bnÞat;TI 2-8. 

8-sUmemIlRbticarwksvnakarelIGgÁesckþIénsMNMuerOg002 cuHéf¶TI12 Exmkra qñaM2012 Éksarelx        

E1/26/1 TMB½r50 bnÞat;TI 4-5. Gacrk)ankñúgeKhTMB½r³  http://www.eccc.gov.kh/document/court/16532 

9-B½t’manlm¥itBak;B½n§nwgdMNak;kalénkic©dMeNIrkarnItiviFIrbs;tulakar sUmemIldIkabMEbkkic©dMeNIrkarnItviFI 

Éksarelx E124. Gacrk)ankñúgeKhTMB½r³ http://www.eccc.gov.kh/document/court/15574 

http://www.eccc.gov.kh/document/court/16362�
http://www.eccc.gov.kh/document/court/16532�
http://www.eccc.gov.kh/document/court/15574�
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edalelIGgÁehtuEdlRtÚvCMnMuCRmHenAkñúgtMNak;kalTI2Bak;B½n§nwg rcnasm<½n§RKb;RKgrdæ)al 

RbB½n§TMnak;TMngkargar nigtYnaTICnCab;ecaTmñak;² enAkñúgrbbkm<úCaRbCaFibetyü. CnCab; 

ecaT nYn Ca bBa¢ak;CUnGgÁCMnMuCRmHfa RbsinebIGgÁCMnMuCRmHmineFVIkarBiPakSabEnßmelIGgÁehtu 

Bak;B½n§nwgRbvtþibkSkumµúynisþkm<úCa nigminedaHRsaynUvsMeNImYycMnYnEdlxøÜn)anesñIsMu enaH 

xøÜnnwgrkSasiT§ienAes¶ómmineqøIytbral;sMNYrTaMgGs;EdlnwgRtÚvecaTsYrmkelIxøÜn enAkñúgkic© 

dMeNIrkarsvnakardMNak;kalTI2enH.
10

 mUldæanc,ab;kñúgkareRbIR)as;siT§ienAes¶ómmineqøIytb RtÚv)anelIkeLIgenAeBlEdl 

CnCab;ecaT eGog sarI CUndMNwgeTAGgÁCMnMuCRmHsaladMbUgfa xøÜnnwgminpþl;skçIkmµ b¤eqøIytb 

sMNYrNamYyEdlRtÚv)anecaTsYredayPaKIkñúgGMLúgeBlkic©dMeNIrkarsvnakareLIy. Rkúm 

emFavIkarBarkþICnCab;ecaT eGog sarI )anelIkykbTbBaØtþimYycMnYnEdlGnuBaØat[CnCab; 

ecaTGaceRbIR)as;siT§ienAes¶ómmineqøIytbsMNYrenAcMeBaHmuxGgÁCMnMuCRmHvisamBaØkñúgtulakar

km<úCa.

 

 KYrbBa¢ak;fa rhUtmkdl;eBlenH sMNMuerOg002EdlkMBugdMeNIrkarenAGgÁCMnMuCRmH 

saladMbUgénGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa KWminmanCnCab;ecaTNamñak;eqøIytbnwg 

sMNYrEdlPaKImanbMNgecaTsYreLIy eBalKWCnCab;ecaTTaMgGs;)aneRbIR)as;siT§ienAes¶óm 

mineqøIytbsMNYr.   

2¦ mUldæanc,ab; nig karbkRsay sþIBIsiT§ienAes¶ómmineqøIytb 

2>1¦ mUldæanc,ab;EdlRtÚvykmkGnuvtþ 

11

 TI1¦ rdæFmµnuBaØénRBHraCaNacRkkm<úCaRtg;maRta31. maRtaenHEcgfa{RBHraCa 

NacRkkm<úCaTTYlsÁal; nigeKarBsiT§imnusSdUcmanEcgkñúgFmµnuBaØénGgÁkarshRbCaCati 

 bTbBaØtiþTaMgenaHrYmman°  

                                                        
10-GacrkemIlbEnßmnUvesckþIEføgkarN_TaMgRsugrbs;CnCab;ecaT nYn Ca kñúgRBwtþbRtelx11 TMB½rTI2-4 

cuHEx]sPa qñaM2012 énKeRmagsegátkarN_dMeNIrkat;eTasemdwknaMExµrRkhmrbs;mCÄmNÐlÉksarkm<úCa. 

Gacrk)ankñúgeKhTMB½r³ http://d.dccam.org/Projects/ECCC_Trial_Observation/pdf/Observation_11.pdf  

11-sUmemIlÉksarsþIBI {karCUndMNwgrbs;elak eGog sarI eTAGgÁCMnMuCRmHsaladMbUgfa Kat;nwgminpþl;skçI 

kmµeT} cuHéf¶TI24 Extula qñaM2011. Éksarelx E101/4.1 Gacrk)ankñúgeKhTMB½r³ 

http://www.eccc.gov.kh/document/court/15808 

http://d.dccam.org/Projects/ECCC_Trial_Observation/pdf/Observation_11.pdf�
http://www.eccc.gov.kh/document/court/15808�
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esckþIRbkasCasklsþIBIsiT§imnusS nigktikasBaØa RBmTaMgGnusBaØaTaMgLayTak;TgeTAnwg 

siT§imnusS siT§inarI nigsiT§ikumar}. 

  TI2¦ kic©RBmeRBógrvagraCrdæaPi)alkm<úCa nigGgÁkarshRbCaCatisþIBIkarbegáIt 

GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCaRtg;maRta12¬2¦ nigmaRta33fµIénc,ab;sþIBIkarbegáIt 

GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa. maRtaTaMgBIrenH)anEcgRsedogKña edaytRmÚv[GgÁ 

CMnMuCRmHvisamBaØRtÚvGnuvtþyutþaFikarrbs;xøÜn [RsbtambTdæanGnþrCatidUcEdlmanEcgkñúg 

maRta14 nig15énktikasBaØaGnþrCatisþIBIsiT§iBlrdæ nigsiT§ineya)ay edIm,IFana[)ankar 

kat;kþIRbkbedayRtwmRtÚv nigyutþiFm’.
12

 TI4¦ viFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCaRtg;viFan 21¬1¦¬X¦. 

viFanenHEcgfa{CnNaEdlRtÚv)ansgS½y b¤RtÚv)anecaTRbkan; RtÚvcat;TukfaKµaneTas drab 

NaBiruT§PaBrbs;eKminTan;RtÚv)anrkeXIj. CnTaMgenHmansiT§iTTYldMNwgGMBIbTelµIsEdlecaT 

Rbkan;cMeBaHxøÜn nigmanemFavIkarBartamkareRCIserIsrbs;xøÜn ehIyenARKb;dMNak;kalTaMg 

Gs;énkic©dMeNIrkarnItiviFIRtÚv)anpþl;B½t’manGMBIsiT§ienAes¶ómmineqøIytb}.

  

 TI3¦ ktikasBaØaGnþrCatisþIBIsiT§iBlrdæ nigsiT§ineya)ayRtg;maRta14¬3¦¬q¦ nig 

maRta35¬q¦fµIénc,ab;begáItGgÁCMnMuCRmH EdlmaRtaTaMgBIrenHEcgdUcKñafa CnCab;ecaTman 

siT§i{minRtÚv)aneKbgçM[eqøIyRbqaMgnwgxøÜnÉg b¤bgçM[eqøIysarPaBfamankMuhus}.  

13

 KYrbBa¢ak;fa mUldæanc,ab;Edl)anelIkeLIgedayemFavIkarBarkþICnCab;ecaT eGog sarI 

Bak;B½n§nwgkareRbIR)as;siT§ienAes¶ómmineqøIytb KWminRtÚv)anCMTas;edayPaKINamYyeLIy 

 

 eyagtammUldæanc,ab;dUc)anerobrab;enH CnCab;ecaT eGog sarI GHGagfaxøÜnmansiT§i 

eBjeljkñúgkarminpþl;skçIkmµ b¤rkSaPaBes¶óms¶at;mineqøIytbnwgsMNYrenARKb;kic©dMeNIrkar 

nItiviFIrbs;tulakar.  

                                                        
12-kic©RBmeRBógrvagraCrdæaPi)alkm<úCa nigGgÁkarshRbCaCatisþIBIkarbegáItGgÁCMnMuCRmHvisamBaØkñúgtulakar 

km<úCa Gacrk)ankñúgeKhTMB½r³ http://www.eccc.gov.kh/document/legal/agreement 

13-viFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa viesaFnkmµelIkTI8 cuHéf¶TI03 ExsIha qñaM2011.    

http://www.eccc.gov.kh/document/legal/agreement�
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eBalKWsiT§ienHRtÚv)anTTYlsÁal;y:ageBjeljBIsMNak;shRBHraCGaCJaCati nigGnþrCati 

nigGgÁCMnMuCRmHsaladMbUgénGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa. 

 shRBHraCGaCJa)anbgðajCMhry:agc,as;fa CnCab;ecaTmansiT§ienAes¶ómmineqøIytb 

sMNYredayGnuelamtamviFan21¬1¦¬X¦énviFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØkñúgtulakar 

km<úCa.
14

 c,as;CagenHeTAeTot shRBHraCGaCJabBa¢ak;fa xøÜnnwgminCMTas;cMeBaHkareRbIR)as; 

siT§ienAes¶ómmineqøIytbnwgsMNYreLIy.
15

 dUcKñaenHEdr GgÁCMnMuCRmHsaladMbUgénGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa min)an 

CMTas; b¤bdiesFGMBImUldæanc,ab;EdlTak;TgnwgsiT§ienAes¶ómmineqøIytbrbs;CnCab;ecaTEdl 

RtÚv)anelIkeLIgedayemFavIkarBarkþIeLIy. bEnßmelIenH GgÁCMnMuCRmHsaladMbUg)anTTYl 

sÁal;fa CnCab;ecaTmansiT§ienAes¶ómmineqøIytbsMNYredayeyageTAmaRta35¬q¦fµIénc,ab; 

sþIBIkarbegáItGgÁCMnuMCRmHvisamBaØ kñúgtulakarkm<úCa.

 

16

                                                        
14-sUmemIlÉksarelx E101 Rtg;kfaxNÐTI3 .  

 

2>2¦ TRmg; nigGanuPaBénkareRbIR)as;siT§ienAes¶ómmineqøIytbsMNYr 

 bEnßmelIkaryl;dwgGMBImUldæanc,ab;epSg²EdlRtÚvykmkGnuvtþ kardwgGMBITRmg; nig 

GanuPaBénkareRbIR)as;siT§ienAes¶ómmineqøIytbsMNYrk¾CaktþasMxan; edIm,IFanafasiT§ienHRtÚv 

)anGnuvtþeBjelj.  

 

 

15-sUmemIlÉksarsþIBI{cemøIytbrbs;shRBHraCGaCJaeTAnwgsMeNIrbs; eGog sarI sMukarbBa¢ak;fa esckþI 

snñidæantTl;minGacRtÚv)aneKTajykBIkarenAes¶ómmineqøIytbrbs;CnCab;ecaTeLIy enAeBlKat;eRbIR)as; 

siT§ienAes¶ómmineqøIyrbs;Kat;} cuHéf¶TI10 ExkumÖ³ qñaM2012 Éksarelx E164/1 kfaxNÐTI6 nig12. 

Gacrk)ankñúgeKhTMB½r http://www.eccc.gov.kh/document/court/16699 

16-sUmemIlRbticarwksvnakarelIGgÁesckþIénsMNMuerOg002 cuHéf¶TI18  Exmkra   qñaM2012 Éksar        

E1/63/1 TMB½r32. Gacrk)ankñúgeKhTMB½r³ http://www.eccc.gov.kh/document/court/19080. 

maRta35¬q¦fµIenHEcgfa CnCab;ecaTminGacRtÚv)aneKbgçM[eqøIyRbqaMgnwgxøÜnÉg b¤bgçM[eqøIysarPaBfaxøÜn 

mankMhuseLIy. 

http://www.eccc.gov.kh/document/court/16699�
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k¦ TRmg;énkareRbIR)as;siT§ienAes¶ómmineqøIytbsMNYr 

 karbkRsayGMBITRmg; b¤visalPaBénkarGnuvtþsiT§ienAes¶ómmineqøIytbsMNYrenAGgÁ 

CMnMuCRmHvisamBaØkñúgtulakarkm<úCa KWekIteLIgbnÞab;BIelakecARkm hSg;m:ak LaEv:j dak; 

ÉksarPsþútagenAcMeBaHmuxPaKI ehIyelak)anBüayamsYrCnCab;ecaT exov sMpn edIm,I[ 

bBa¢ak;GMBIPaBRtwmRtÚvénÉksarTaMgenaH. kñúgkardak;ÉksarTaMgenaH elakecARkm)anGan 

xøwmsarxøI² ehIyesñI[CnCab;ecaT exov sMpn eFV IGtßaFib,ay eFV Ikarkt;smÁal; pøas;bþ Úr 

eyabl; beBa©jRbtikmµ  eFV IkarbBa¢ak;  b¤ Bnül;bEnßm>>>eTAelIxøwmsarEdlelak)anGan. 

RbePTénsMeNITaMgenHRtÚv)anelak Kg; sMGun CaemFavIkarBarkþICnCab;ecaT exov sMpn eFVIkar 

CMTas;y:agxøaMg edayelIkeLIgfa kUnkþIrbs;xøÜnkMBugeRbIR)as;siT§ienAes¶ómmineqøIytbnwg 

sMNYr. karBüayamecaTsMNYrmþgehIymþgeTot b¤esñI[pþl;eyabl; b¤eFVIGtßaFib,ayeTAelI 

Psþútag b¤bBaðaNamYy KWeFVI[b:HBal;dl;CnCab;ecaTkñúgkarGnuvtþsiT§ienAes¶ómmineqøIytb. 

elakemFavI)anbEnßmfa{karesñI[elak exov sMpn pþl;eyabl; b¤k¾eFVIGtßaFib,ayenH KW 

RKan;EtCakarpøas;bþÚrrebobsYrb:ueNÑaH kartaMgsMNYrhñwgeFVIRKan;Etmin[ecjCasMNYr KW[eTA 

CaRbeyaKFmµta edIm,I[elak exov sMpn eqøIytb. G‘Ícwg)ann½yfa siT§ikñúgkarmineqøIyhñwg 

minRtÚv)anGnuvtþeTenAeBlenH KWdUcKñadEdl. )ann½yfa elak exov sMpn RtÚvEteqøIytb. 

G‘ÍcwgkareFVIdEdl²EbbenHvabgðajfa eyIgkMBugEtbgçMelak exov sMpn eqøIytb}.
17

 Bak;B½n§bBaðaenHEdr RkúmemFavIkarBarkþICnCab;ecaT eGog sarI )anelIkeLIgfa {sMeNI 

[eFVIkarbBa¢ak; pþl;eyabl; b¤ eqøIytbeTAnwgsMNYr b¤Éksarnana KWCasMeNIsMu[niyay 

BIeRBaHCnCab;ecaTminGacbBa¢ak; pþl;eyabl; b¤eqøIytb edayminniyay)aneLIy. enAeBl 

NaCnCab;ecaT)anbBa¢ak;y:agc,as;las;kñúgkareRbIsiT§ienAes¶ómmineqøIytbenaH sMeNIsMu[ 

eFVIkarbBa¢ak; pþl;eyabl; b¤eqøIytbeTAnwgsMNYr b¤Éksar KWCakarbMBandl;siT§iCasav½nþrbs; 

  

                                                        
17-Éksar E1/26/1 TMB½r58 bnÞat;TI2-13. 
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CnCab;ecaT EdlCasiT§iTTYl)ankarkarBarBIrdæFmµnuBaØkñúgkarenAes¶ómmineqøIytb nigsiT§imin 

dak;BiruT§PaBmkelIxøÜnÉg}.
18

 KYrbBa¢ak;fa karbkRsayGMBITRmg; b¤visalPaBénkarGnuvtþsiT§ienAes¶ómmineqøIytb 

sMNYredayRkúmemFavIkarBarkþICnCab;ecaT exov sMpn nig eGog sarI KWminRtÚv)anGgÁCMnMuCRmH 

saladMbUg b¤shRBHraCGaCJaeFVIkarCMTas; b¤bdiesFeLIy. eBalKWGgÁCMnMuCRmH)anbgðaj 

CMhryl;RsbtamkarbkRsayrbs;RkúmemFavIkarBarkþICnCab;ecaT. Cak;EsþgGgÁCMnMuCRmH 

)anseRmcTTYlyksMeNIrbs;RkúmemFavIkarBarkþICnCab;ecaT exov sMpn edaysMu[ecARkm 

hSg;m:ak LaEv:j bBaÄb;karsYredjedalCnCab;ecaTtamry³kareRbIvIFIsa®sþdUc)anerob 

rab;xagelIenH.

  

19

 RkúmemFavIkarBarkþI eGog sarI GHGagfa{enAeBlCnCab;ecaTeRbIsiT§ienAes¶ómmineqøIy 

tb enaHeKminGacTajesckþIsnñidæanedayGviC¢manBIkarenAes¶ómmineqøIytbrbs;CnCab;ecaT 

eLIy. siT§irbs;CnCab;ecaTkñúgkarenAes¶ómmineqøIytb minGacmann½yeBjeljeLIyenA 

eBlkareRbIsiT§ienHnaM[mankarsþIbenÞas. karTajesckþIsnñidæanCaGviC¢manenAeBlCnCab; 

ecaTeRbIR)as;siT§ienAes¶ómmineqøIytb KWCakarbMBandl;sc©FarN_énnireTas¬PaBKµaneTas¦ 

nigepÞrbnÞúkEsVgrkPsþútagBIkariyal½yshRBHraCGaCJaeTACabnÞúkrbs;emFavIkarBarkþI}.

    

x¦ GanuPaBénkareRbIsiT§ienAes¶ómmineqøIytb 

 sMNYrsYrfa enAeBlCnCab;ecaTeRbIR)as;siT§ienAes¶ómmineqøIytbsMNYr etIGgÁ 

CMnMuCRmHTajesckþIsnñidæanCaGviC¢mancMeBaHCnCab;ecaTEdrb¤eT? 

x>1¦ GMNHGMNagrbs;RkumemFavIkarBarkþI 

20

                                                        
18-sUmemIlÉksarsþIBI{sMeNIrbs; eGog sarI esñIsMukarbBa¢ak;BIkarminGacTajesckþIsnñidæanedayGviC¢man 

BIkarenAes¶ómmineqøIytbrbs;CnCab;ecaT enAeBlCnCab;ecaTeRbIR)as;siT§ienAes¶ómmineqøIytb} cuHéf¶TI31 

Exmkra qñaM2012¬sMeNIrbs; eGog sarI¦ Éksarelx E164 Rtg;kfaxNÐTI 9. Gacrk)ankñúgeKhTMB½r³ 

 

http://www.eccc.gov.kh/document/court/16586 
19- Éksar E1/26/1 TMB½r58 bnÞat;TI18 dl;TMB½r59 bnÞat;TI4. 

20-sMeNIrbs; eGog sarI Rtg;kfaxNÐTI10. KYrrMB£kmaRta38 kfaxNÐ6énrdæFmµnuBaØRBHraCaNackm<úCa 

Ecgfa{CnCab;ecaTNak¾eday RtÚvTukCamnusS\teTasdrabNatulakarminTan;kat;eTasCasßaBr. cMENkviFan 

http://www.eccc.gov.kh/document/court/16586�
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RkúmemFavIkarBarkþIbEnßmeTotfa rdæFmµnuBaØénRBHraCaNacRkkm<úCa RkmnItiviFIRBhµTNÐkm<úCa 

viFanépÞkñúg kic©RBmeRBóg nigc,ab;sþIBIkarbegáItGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa min)an 

EcgBIlT§PaBEdlGacTajesckþIsnñidæanCaGviC¢mancMeBaHCnCab;ecaTEdleRbIsiT§ienAes¶ómmin 

eqøIysMNYreLIy. pÞúymkvij bBaðaenH)ankMNt;enAkñúglkçnþik³rbs;tulakarRBhµTNÐGnþrCati 

Edl)ankMNt;fa CnCab;ecaTmansiT§ienAes¶ómmineqøIytbsMNYr ehIykarenAes¶óms¶at;enH 

minRtÚvykmkBicarNakñúgkarkMNt;fa CnCab;ecaTenaHmanBiruT§PaB b¤KµanBiruT§PaBeLIy.  

mankarseRmcRsedogKñarbs;tulakarkMBUléntulakarRBhµTNÐGnþrCatisRmab;GtItRbeTs 

yUehÁasøavIkñúgerOgkþI Celebici nig Delalic eday)anseRmcfa{>>>lkçnþik³ nigviFan manEcg 

BIkarhamXat;dac;xat RbqaMgnwgkarcat;TukkarenAes¶ómmineqøIytb CaktþamYykñúgkarkMNt;BI 

BiruT§PaB b¤PaBKµaneTas}.
21

 KYrrMB£kfa siT§ienAes¶ómmineqøIytbsMNYr ehIyEdlminGacykmkvinicä½yBIPaBman 

b¤KµanBiruT§PaBrbs;CnCab;ecaT KWCasiT§imYykñúgcMeNamsiT§iTaMg9 EdlCnCab;ecaTRtÚvEtman 

¬siT§iEdlRtÚv)anFanakñúgkRmitGb,rima¦ edIm,ITTYl)ankarCMnMuCRmHkþIRbkbedayyutþiFm’enAkñúg 

tulakarRBhµTNÐGnþrCati.

 

22

 pÞúyBIkarelIkeLIgrbs;RkúmemFavIkarBarkIþCnCab;ecaT eGog sarI GgÁCMnMuCRmHsala 

dMbUgGHGagfa tamyutþisa®sþGnþrCatiEdlBak;B½n§bgðajfa karN_EdlCnCab;ecaTseRmc 

eRCIserIsedayxøÜnÉgkñúgkarenAes¶ómmineqøIytbsMNYr enaHGacRtÚv)aneRbIkñúgkarTajecj 

CaesckþIsnñidæanpÞúy. KYrbBa¢ak;fa karGHGagenAkñúgesckþIseRmcedaypÞal;mat;enH GgÁCMnMu 

 

x>2¦ esckþIseRmcrbs;GgÁCMnMuCRmHsaladMbUg 

                                                                                                                                                                            
87¬1¦énviFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCaEcgfa{ >>>shRBHraCGaCJamanbnÞúkbBa¢ak;BIBiruT§ 

PaBrbs;CnCab;ecaT. edIm,IpþnÞaeTasCnCab;ecaT GgÁCMnMuCRmHsaladMbUgRtÚvmanCMenOedayKµanvimtisgS½yGMBI 

BiruT§PaBrbs;CnCab;ecaT}. 

21-sMeNIrbs; eGog sarI Rtg;kfaxNÐTI12 

22-lkçnþik³TIRkúgr:UmsþIBItulakarRBhµTNÐGnþrCati¬cUlCaFrmanéf¶TI01 Exkkþda qñaM2002¦Rtg;maRta67sþI 

BIsiT§irbs;CnCab;ecaT. Gacrk)ankñúgeKhTMB½r http://www.icc-cpi.int/Menus/ICC/Legal+Texts+and+Tools/ 
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CRmHmin)anelIkykerOgkþICak;lak; b¤yutþisa®sþrbs;tulakarGnþrCatiNamYymkbgðaj 

eLIy.   

 eTaHbICay:agNak¾edayGgÁCMnMuCRmHbBa¢ak;fa kñúgkarvinicä½yGMBIkMhusrbs;CnCab;ecaT  

xøÜnnwgminEp¥kTaMgRsúgelIkarTajesckþIsnñidæanpÞúyecjBIkarrkSasiT§ienAes¶ómmineqøIytb 

sMNYreLIy. eBalKWGgÁCMnMuCRmHnwgBicarNaelIPsþútagTaMgGs;Edl)andak;cMeBaHmuxxøÜn 

rYmTaMgskçIkmµ nigrebobEdlCnCab;ecaTpþl;skçIkmµ. tamGtßn½yénesckþIseRmcenHbBa¢ak; 

[eXIjfa enAeBlEdlCnsgS½y b¤CnCab;ecaTrkSasiT§ienAes¶ómmineqøIytbsMNYr enaHGgÁCMnMu 

CRmHenAEtGacmanlT§PaBTajesckþIsnñidæanCaGviC¢mankñúgkRmitNamYy edIm,Ivinicä½yGMBI 

kMhusrbs;CnsgS½y b¤CnCab;ecaT)an. Cak;EsþgGgÁCMnMuCRmHbBa¢ak;fa{>>>enAeBlEdlCn 

Cab;ecaTseRmceRCIserIsedayxøÜnÉgnUvsiT§ienAes¶ómmineqøIytbnwgkarpþl;skçIkmµ enaHGgÁ 

CMnMuCRmHGacnwgkt;smÁal;GMBIbBaðaenHenAeBlvaytémøGMBIPaBKYr[eCOCak;)anrbs;Kat;}.
23

 bBaðaTaMgenHRtÚv)anRsaybMPøWtamry³karGnuvtþCak;EsþgenAkñúgkic©dMeNIrkarCMnMuCRmH 

kþIelIsMNuMerOg002enH. manplRbeyaCn_CaeRcInsRmab;CnCab;ecaT EdlekItecjBI 

karseRmccitþeRbIR)as;siT§ienAes¶ómmineqøIytbsMNYr. TI1¦ rhUtmkdl;eBlenH KµanCn 

Cab;ecaTNamñak; RtÚv)anPaKI b¤GgÁCMnMuCRmHbgçM[sarPaBkMhus b¤eqøIytbsMNYrNamYyEdl 

dak;bnÞúkelIxøÜnÉgeLIy. KYrbBa¢ak;fa CaeRcInelIkeRcInsar RkúmemFavItMNagedImbNþwgrdæb, 

evNI)anesñI[CnCab;ecaTpþl;skçIkmµGMBIGgÁehtuEdl)anekItenAkñúgrbbExµrRkhm edIm,I[ 

 

3¦ KuNsm,tþi nigKuNvibtþiénkareRbIR)as;siT§ienAes¶ómmineqøIytb 

 mansMNYrCaeRcInRtÚv)anecaTsYreLIgCMuvijkareRbIR)as;siT§ienAes¶ómmineqøIytbsMNYr 

rbs;CnCab;ecaTkñúgsMNMuerOg002 enAGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa. sMNYrmYy 

cMnYnkñúgcMeNamsMNYrTaMgenaHrYmman° etImanplRbeyaCn_ nigplvi)akGVIxøHenAeBlCnsgS½y 

b¤CnCab;ecaTseRmceRbIR)as;siT§ienAes¶ómmineqøIytbsMNYr? etIkic©dMeNIrkarnItiviFIrbs; 

tulakarnwgRbRBwtþeTAedayrebobNa? etICnCab;ecaTGackarBarxøÜnedayrebobNa?  

                                                        
23-sUmemIlÉksar E1/63/1 TMB½r32 bnÞat;TI15-TMB½33 bnÞat;9. 
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RbCaCnkm<úCa nigsaFarN³yl;dwgGMBImUlehtuénGMeBI]RkidækmµEdl)anekItenAkñúgrbbenH. 

b:uEnþsMeNITaMgenHminRtÚv)anBicarNaeLIy bnÞab;BIemFavIkarBarkþICnCab;ecaTbgðajCMhrfa 

kUnkþIrbs;xøÜnkMBugeRbIR)as;siT§ienAes¶ómmineqøIytbsMNYr. TI2¦ BRgwgnUvtYnaTIrbs;shRBH 

raCGaCJakñúgkarGnuvtþkatBVkic©bgðajPsþútag edIm,IbBa¢ak;GMBIBiruT§PaBrbs;CnCab;ecaT.
24

TI3¦ 

BRgwgtYnaTIrbs;kariyal½yshecARkmesIubGegát EdlmanParkic©cat;viFankaresIubsYr edIm,I 

QaneTArkkarbgðajkarBiténerOgkþI.
25

 TI4¦ CnCab;ecaTenAEtGacesñIsMueFVIGtßaFib,ayeTA 

elIÉksarPsþútagNamYyEdlRtÚv)andak;cMeBaHmuxxøÜn. Cak;Esþg GgÁCMnMuCRmHsaladMbUg 

enAEtTuklT§PaB[CnCab;ecaTeFVIGtßaFib,ayelIPsþútagNamYy Edlyl;famanRbeyaCn__ 

sRmab;xøÜn eTaHbIxøÜnkMBugEteRbIR)as;siT§ienAes¶ómmineqøIytbk¾eday.
26

 KYrbBa¢ak;bEnßmfa  

eTaHbICnCab;ecaTrkSasiT§ienAes¶ómmineqøIytbsMNYr b:uEnþCnCab;ecaTenAEtmansiT§iENnaM 

emFavIrbs;xøÜnenARKb;kic©dMeNIrkarnItiviFITaMgGs;. mann½yfa kñúgkrNImanPsþútagNamYy 

b¤skçIkmµrbs;sakSINamñak;dak;bnÞúkmkelIxøÜn enaHCnCab;ecaTmansiT§iENnaMemFavIrbs;xøÜn 

edIm,IeFVIkarCMTas; b¤bdiesFecal. Cak;EsþgKWkarGnuvtþrbs;CnCab;ecaT eGog sarI. eTaHbI 

CnCab;ecaTrUbenHrkSasiT§ienAes¶ómmineqøIytbsMNYrTaMgGs; b:uEnþkñúgkic©dMeNIrkarsvnakar 

CnCab;ecaTenAEteFVIkarENnaMemFavIrbs;xøÜnCaRbcaM edIm,ItTl;eTAnwgsakSINaEdlnwgpþl; 

skçIkmµdak;Tak;TgnwgRksYgkarbreTs EdlGacdak;bnÞúkmkelIxøÜn.
27

                                                        
24-viFan87énviFanépÞkñúgEcgfa{>>shRBHraCGaCJamanbnÞúkbBa¢ak;BIBiruT§PaBrbs;CnCab;ecaT. edIm,IpþnÞaeTas 

CnCab;ecaT GgÁCMnMuCRmHsaladMbUgRtÚvmanCMenOedayKµanvimtisgS½yGMBIBiruT§PaBrbs;Cab;ecaT}.  

25-viFan55¬5¦énviFanépÞkñúgEcgfa{kñúgkardwknaMkic©esIubsYr shecARkmesIubGegátGaccat;viFankaresIub 

sYrEdlnaMeTArkkarbgðajkarBitedayGnuelamtamc,ab;. kñúgRKb;krNITaMgGs; shecARkmesIubGegátRtÚvdwk 

naMkic©esIubsYredayGnaKti eTaHbICaPsþútagEdlnwgrk)anenaHCaPsþútagdak;bnÞúk b¤PsþútagedaHbnÞúkk¾eday}.  

 

26-sUmemIlesckþIENnaMrbs;GgÁCMnMuCRmHsaladMbUg cuHéf¶TI25 ExkBaØa qñaM2012 Éksarelx E233 kfa 

xNÐTI3. Gacrk)ankñúgeKhTMB½r ³ http://www.eccc.gov.kh/document/court/22885. KYrbBa¢ak;fa TaMgmun nig 

kñúgGMLúgeBlénkarecjesckþIENnaMenH CnCab;ecaTTaMgGs; kMBugeRbIR)as;siT§ienAes¶ómmineqøIytbenAeLIy.  

27-GacrkemIlbEnßmkñúgÉksarsþIBI{BaküsMulHbg;siT§imanvtþmanedaymanEdnkMNt;kñúgkic©dMeNIrkarsvnakar 

rbs;CnCab;ecaT eGog sarI} cuHéf¶TI18 ExkBaØa qñaM2012 Éksarelx E229. Gacrk)ankñúgeKhTMB½³ 

http://www.eccc.gov.kh/document/court/22629 

http://www.eccc.gov.kh/document/court/22885�
http://www.eccc.gov.kh/document/court/22629�
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 b:uEnþTnÞwmKñaenHEdr k¾GacmanplGviC¢manmYycMnYnsRmab;CnsgS½y b¤CnCab;ecaT 

EdleRbIR)as;siT§ienAes¶ómmineqøIytbsMNYrenH. eBalKWBak;B½n§nwgtémø b¤Tm¶n;énPsþútag 

EdlCnsgS½y b¤CnCab;ecaTenaH)anpþl;. Rtg;cMNucenH shRBHraCGaCJaFøab;)andak;sMeNI 

sMueTAGgÁCMnMuCRmHsaladMbUg[CUndMNwgeTACnCab;ecaT exov sMpn fa kñúgkrNICnCab;ecaT 

eRbIR)as;siT§ienAes¶ómmineqøIytbsMNYr enaHcemøIyTaMgLayNaEdlCnCab;ecaTrUbenH)an 

pþl;enAcMeBaHmuxGgÁCMnMuCRmH nwgminTMngpþl;témøCaPsþútagsMxan;²eLIy.
28

                                                        
28-sUmemIllm¥itÉksarsþIBI{sMeNIrbs;shRBHraCGaCJa edIm,IsMu[CUndMNwgdl;CnCab;ecaT exov sMpn sþIBI 

plvi)aknanaénkarbdiesFmineqøIytbeTAnwgsMNYrenAkñúgsvnakar} cuHéf¶TI17 ExkumÖ³ qñaM2012 Éksar 

elx E174 kfaxNÐTI26¬k¦. Gacrk)ankñúgeKhTMB½r³ 

 b:uEnþrhUtmkdl; 

eBlenH bBaðatémø b¤ Tm¶n;énPsþútagEdlpþl;edayCnCab;ecaTEdleRbIR)as;siT§ienAes¶óm 

mineqøIytb enAminTan;manPaBc,as;las;enAeLIy eRBaHGgÁCMnMuCRmHmin)anecjesckþI 

seRmcCak;lak;NamYyGMBIbBaðaenHeLIy. CagenHeTAeTot viFanépÞkñúgrbs;GgÁCMnMuCRmH 

visamBaØkñúgtulakarkm<úCa k¾min)anEcgGMBIbBaðaenHEdr.  

 

  

eday can R)afña  

Binitüeday v:an;fan; eBAdar:a nig qaMg yu 

 

http://www.eccc.gov.kh/document/court/16869  

http://www.eccc.gov.kh/document/court/16869�

