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THE ROLE OF THE DEFENCE IN THE KHMER ROUGE TRIALS
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Every individual who is to be tried at the Khmer Rouge Trials will be granted certain

rights in order to defend themselves.
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Why does the defendant have any rights?
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+ Defendant's rights are fundamental to a lawful and just society.
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# A court cannot be fair if it does not respect and recognise the rights of the defendant
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& Without an adequate defence there can be no real justice.
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What rights does the defendant have?
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# The right to know what they have been charged with
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# The right to have their own lawyer
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# The right to adequate time and facilities to prepare their defence
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« The right to a swift, fair and public trial
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# The right to examine evidence against them and question witnesses
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# The right to be presumed innocent until proven guilty
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+ The right to challenge their conviction in a higher court
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These rights are protected by the ECCC Law and have been based upon the
International Covenant on Civil and Political Rights which is the leading international human

rights treaty containing international standards for a fair trial.
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The Constitution of the Kingdom of Cambodia 1993 also protects some of these rights,

chiefly Article 38.

wnainesgemasssicagrnediaiens
Why do defendants deserve any rights at all?
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Many people are understandably angry and upset about what has happened and may
feel that those most responsible in the Khmer Rouge have acted so unfairly that they do not

deserve to be treated fairly or presumed innocent.
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But the rights of the defendant are important for the following reasons:
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# It is necessary to have a defence to establish the TRUTH. In order to find out exactly
what crimes happened and who is responsible for them, the defendants have to have the

chance to speak.
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# It is necessary to have an adequate defence to make the Khmer Rouge Trials as
LEGITIMATE as possible for both Cambodia and the International community. It is important
that the trials do not appear biased or unfair. If the trials are unfair then those on trial may
have more justification in claiming that they are innocent.
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+ Granting a defendant rights shows a commitment to JUSTICE, not revenge. A society
governed by the law must give rights to all in order to separate itself from regimes like the
Khmer Rouge. A society governed by the law needs to apply the law and punish only those

who are proven guilty.
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