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maK’aneya)aysþIBI{bdivtþn_RbCaCatiRbCaFibetyü} RtÚv)anCnCab;ecaT nYn Ca pþl; 

skçIkmµfa CaxøwmsarBiténkareFVIbdivtþn_km<úCa.
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1

 enAkñúgzan³xøÜnCaGñkTTYlbnÞúkerobcMmaK’a 

neya)ayCayuT§sa®sþ nigmaK’aCayuT§viFIrbs;bkSCamYy b:ul Bt
2

 CnCab;ecaT nYn Ca )an 

[niymn½yy:agc,as;fa³  Bakü{RbCaCati} KWkMcat;\T§iBlrbs;GaNaniKm Bak;kNþalGaNa 

niKm.
3

 cMENkÉ {RbCaFibetyü} KWkm©at;\T§iBlrbs;BYkskþiPUmim©as;dI.
4

 bEnßmelIenH Cn 

Cab;ecaT nYn Ca )ancg¥úlbgðajy:agc,as;fa breTs kEm¥lEdlenAsl; kEm¥lbreTs 

EdlenAeRbIGMNacGaCJamkelIRbCaCnExµr KWCasRtÚvrbs;bdivtþn_RbCaCatiRbCaFibetyü 

EdlRtÚvduHlag.
5

 CnCab;ecaT nYn Ca )anbBa¢ak;fa maK’aneya)ayCayuT§sa®sþ nigmaK’a 

CayuT§viFIenH RtÚv)anmhasnñi)aTbkSelIkTI1EdlR)arB§eLIgkñúgqñaM1960 )anÉkPaB[ 

ykmkGnuvtþ.
6

 CnCab;ecaT nYn Ca )anbBa¢ak;bEnßmfa eRkayBIbkSmanmaK’aneya)ay 

CayuT§sa®sþ nigmaK’aCayuT§viFIenHmk bdivtþn_km<úCaecHEtceRmInCalMdab;²eLIgmkrhUt.
7

enAéf¶TI06 ExFñÚ qñaM2011 KWCaéf¶TIBIrEdlGgÁCMnMuCRmHsaladMbUg)anebIksvnakar 

sYredjedalelIPsþútagBak;B½n§nwgGgÁehtusþIBI {Rbvtþirbs;bkSkumµúynisþkm<úCa} nig {tYnaTI 

rbs;CnCab;mñak;²munrbbkm<úCaRbCaFibetyü}Edl)anecaTRbkan;enAkñúgsMNMuerOg002.  

enAkñúgGMLúgeBlsvnakarenH elakRsIecARkmGnþrCati sIulevo xatRv:ayt_ )ansYrBItYnaTI 

 

                                                           
1 kMNt;ehtuCalaylkçN_GkSrénkic©dMeNIrkarnItiviFICMnMuCRmHdMNak;kaldMbUg cuHéf¶TI06 ExFñÚ qñaM2011 

¬Rbticarwkéf¶TI06 ExFñÚ qñaM2011¦Éksarelx E1/17.1 TMB½rTI13 kfaxNÐTI3. Gacrk)ankñúgeKhTMB½r 
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2 Rbticarwkéf¶TI06 ExFñÚ qñaM2011 TMB½rTI10 kfaxNÐTI 16. 
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5 Rbticarwkéf¶TI06 ExFñÚ qñaM2011 TMB½rTI13 kfaxNÐTI9 dl;11. 
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7 Rbticarwkéf¶TI06 ExFñÚ qñaM2011 TMB½rTI15 kfaxNÐTI1 dl;2. 
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rbs;CnCab;ecaT nYn Ca kñúgkarcUlrYmbegáIteKalneya)ayCayuT§sa®sþrbs;bkSBlkr 

km<úCa b¤bkSkumµúynisþkm<úCa.
8

TU samut )anesñIsMu[ xøÜn¬nYn Ca¦ nig b:ul Bt eRtómerobcMmaK’ayuT§sa®sþ nigmaK’ayuT§viFIrbs; 

bkSCabeNþIr²[ehIy edIm,IGacrMedaHbkSrbs;xøÜnrYcputBIkardwknaMbBa¢arbs;evotNam. Cn 

Cab;ecaT nYn Ca )anbEnßmfa eRkayBI)anTTYlnUvesckþIENnaMBI TU samut  xøÜn nig b:ul Bt )an 

TTYlPar³kic©erobcMmaK’ayuT§sa®sþ nigmaK’ayuT§viFIrbs;bkS. kñúgkarerobcMnUvmaK’ayuT§sa®sþ 

nigmaK’ayuT§viFIenHKW b:ul Bt TTYlbnÞúkkþab;sPaBkarN_enAtamTIRkug cMENkxøÜnCaGñkTTYl 

bnÞúkTak;TgCamYykmµaPi)alcas;² EdlenAsl;BIsm½yeRkaykic©RBmeRBógsnþiPaBTIRkúg 

hSWENvqñaM1954. kñúgkarGnuvtþn_Parkic©enH xøÜnTak;Tg)an PUmiPaKBayB½ü PUmiPaKnirtI nig 

)at;dMbg cMENkÉ b:ul Bt  Tak;Tg)ankmµaPi)alPUmiPaKbUBa’KW esa Pwm. CnCab;ecaT nYn Ca 

)anbBa¢ak;fa eRkayBITak;Tg)ankmµaPi)alTaMgenH xøÜn)anesñI[esIubsYrBIsPaBkarN_enAtam 

CnbT cMENkÉ b:ul Bt esIubsYrsPaBkarN_enATIRkug. eRkayBIkaresIubsYrsPaBkarN_enH 

xøÜnyl;fa enACnbTRbCaCnPaKeRcIn 85PaKryCaksikrRkIRkEdlRtÚv)anCiHCan;eday emPUmi 

emXMu b:UlIs Tah‘an nigGñkman.l.  rIÉ b:ul Bt kþab;)ansPaBkarN_fa manm®nþIraCkartUctac 

mYycMnYnEdlmanCIv³PaBxVHxat. CnCab;ecaT nYn Ca )ansgát;F¶n;fa ksikrRkIRk nigm®nþIraCkar 

Edlmanzan³tUctacTaMgenHEdlnwgRtÚvemIleXIjCakMlaMgEdlRtÚvTak;Taj ¬{enHeyIgRtÚv 

eXIjkMlaMg}¦. CnCab;ecaT nYn Ca )anelIkeLIgfa munnwgeFVImaK’aneya)ay bkS)aneFVIkar 

viPaKGMBIFatuBiténsgÁmkm<úCaenAeBlenaH. bnÞab;BIsikSaGMBIsPaBkarN_enAeBlenaH bkS 

BinitüeXIjfa {sgÁmkm<úCaKWCasgÁmBak;kNþalGaNaniKm ehIyBak;kNþalskþiPUmi}. CnCab; 

 eqøIytbeTAnwgsMNYrenH CnCab;ecaT nYn Ca )aneqøIy 

y:aglm¥itBIRbvtþiénkarbegáItmaK’aneya)ayyuT§sa®sþ nigtYnaTIrbs;xøÜnkñúgkarbegáItmaK’a 

neya)ayyuT§sa®sþenH. 

xageRkamenHKWCaesckþIsegçbelIskçIkmµrbs;CnCab;ecaT nYn Ca Edl)anpþl;enA 

cMeBaHmuxGgÁCMnMuCRmHsaladMbUgBak;B½n§nwgkarbegáItmaK’aneya)ayCayuT§sa®sþenH ³ 

[CnCab;ecaT nYn Ca )anelIkeLIgfa enAcenøaHqñaM1950 dl;qñaM1960 bkSminTan;man 

maK’aneya)ayCayuT§saRsþ nigCayuT§viFIÉkraCüxøÜnÉgenAeLIy KWenAGaRs½yBwgBak;elIevot 

NamTaMgGs;        eFVIGVI²RtÚvmansaracrENnaMBIhaNUyeTIbGacGnuvtþ)an. eXIjsPaBEbbenH 

                                                           
8 Rbticarwkéf¶TI06 ExFñÚ qñaM2011 TMB½rTI9 kfaxNÐTI19 dl;24. 
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ecaTrUbenH)anelIkeLIgfa {sgÁmkm<úCaCasgÁmBak;kNþalGaNaniKm BIeRBaHvaenAmankEm¥l 

GaNaniKmenAeLIyvaminTan;ÉkraCüsuT§saFenAeLIyeT ehIyCasgÁmBak;kNþalskþiPUmi BI 

eRBaHvamanrbbnayTunehIyvaminEmnskþiPUmiTaMgduleT}. dUcenHebIFatuBiténsgÁmkm<úCaCa 

sgÁmBak;kNþalGaNaniKm Bak;kNþalskþiPUmi KWRtÚveFVIbdivtþn_CatiRbCaFibetyü. CnCab; 

ecaT nYn Ca )anbBa¢ak;fa FatuBitrbs;bdivtþn_km<úCaenAeBlenaHKWCa{bdivtþn_RbCaCatiRbCa 

Fibetyü}. Bakü{bdivtþn_RbCaCati} mann½yfa km©at;\T§ iBlrbs;GaNaniKm Bak; 

kNþalGaNaniKm.  cMENkÉBakü{RbCaFibetyü} KWkm©at;\T§ iBlrbs;BYkskþ iPUmim©as; 

dI  GñkrksI ubulbNþal;  cgkar. dUcenHsRtÚvrbs;bdivtþn_RbCaCatiRbCaFibetyüKW {beTs 

kEm¥lbreTs kMEGlbreTsEdlenAeRbIGMNacGaCJamkelIRbCaCnExµr enHKWCasRtÚvEdlRtÚv 

duHlag. ÉBak;kNþalskþiPUmiKW TamTar[ksikrts‘UbnßyQñÜlERs karR)ak; bulbNþak;}. 

b:uEnþCnCab;ecaTrUbenH)anbBa¢ak;fa{minEmnykmnusSCasRtÚveT´sUmCRmab KWykkarRb 

RBwtþrbs;eKCasRtÚv}. CnCab;ecaT nYn Ca )anbBa¢ak;fa edIm,Ikm©at;sRtÚvTaMgenaH kmøaMg 

bdivtþn_rbs;bdivtþn_RbCaCatiRbCaFibetyüRtÚvmanRbPBecjBI ksikrRk ksikrkNþalfñak; 

eRkam eRkamsm<n§½PaBrbs;kmµkrksikr>>>. CnCab;ecaTrUbenH)anbEnßmfa enAkñúgkarksag 

kmøaMgbdivtþn_ bkS)anbegáItmaK’ayuT§viFIEdlCaTUeTAehAfa {maK’arN³sirSrYbrYmCati} edayrN³ 

sirSrYmrYbrYmCatienH eFVIkarRbmUlkMlaMgRKb;CnCatiTaMgGs;EdlmansµartICati sµartIesñha 

RbCaCn minerIseGIgBIGtItkal minfaCnCatiPaKtic minfaCnCatiPaKeRcIn cUlmkrYbrYmKña 

CakmøaMgmhasamKÁICatiedIm,Its‘UkMcat;rbbBak;kNþalGaNaniKm Bak;kNþalskþiPUmi. cMENk 

viFIsa®sþénkareFVIbdivtþn_ KWcab;epþImeFVIBIcugkat;mat;j:k raldaleTATIRbCMuCn eTAtamTIrYmRsuk 

KWeRbóbdUcCadMNk;eRbg EdlkalenaHxøÜn)aneRbIBaküfa {eFVIbdivtþn_rebobdMNk;eRbg} eday 

eFVIkarts‘U edayRsbc,ab; Bak;kNþalRsbc,ab; minRsbc,ab; ts‘UTaMgneya)ay ts‘UTaMg 

esdækic© ts‘UTaMgvb,Fm’ ehIyebIcaM)ac;RtÚvts‘UTaMgGavuFnigneya)ayrYmpSMKña. CnCab;ecaT 

nYn Ca )anbBa¢ak;fa clnaénkarts‘UedIm,IseRmc)anbdivtþn_RbCaCatiRbCaFibetyü KWsßitenA 

eRkamkardwknaMrbs;bkSkumµúynisþkm<úCa eRkamBaküesøak ts‘UyUrGEgVg lM)akevTna xøÜnTIBwgxøÜn 

xøÜnseRmcvasnaCatixøÜnedayxøÜnÉg. enAcugbBa©b; CnCab;ecaT nYn Ca )anbBa¢ak;fa eRkay 
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BIbkSmanmaK’aneya)ayCayuT§sa®sþ nigmaK’ayuT§viFIenH clnabdivtþn_km<úCa k¾ecHEtmankar 

rIkceRmInCalMdab;rhUtdl;vayeQñHrbbln; nl; qñaM1975>>>].
9

 enAkñúgdIkadMeNaHRsaybBa¢ÚnerOgeTACMnMuCRmHkñúgsMNMuerOg002 ¬dIkaenHRtÚv)anpSBV 

pSayCasaFarN³edaytulakarkat;eTasemdwknaMExµrRkhm¦ )anerobrab;pgEdrGMBIGgÁehtu 

Bak;B½n§nwgkare)assm¥at¬enAkñúgrbbkm<úCaRbCaFibetyü¦eTAelI vNÑ³skþiPUmi nigGñkEdlFøab; 

manGtItCab;Bak;B½n§nwgrbb ln; nl;. tamry³dIkaenHbBa¢ak;[eXIjfa CnrgeRKaHmYycMnYn 

FMRtÚv)aneKsmøab; eRkayeBlEdleKdwgfaCnrgeRKaHTaMgenaHFøab;eFVI b¤mansac;jatiFøab;eFVI 

karenAkñúgrbb ln; nl; b¤CnrgeRKaHTaMgenaHRtÚv)aneKKitfaCaBYkskþiPUmi. Cak;Esþg kfa 

xNÐTI205éndIkaenH bBa¢ak;fa{>>>shecARkmesIubGegátRtÚv)aneKbþwgGMBIGMeBITak;TgkarRb 

qaMgnwgRkum CnCaticam CnCatievotNam nigBuT§sasnik RBmTaMgGtItGñkrdækarénrbbsarN³ 

rdæExµr¬dUcCam®nþI eyaFa nigRkumRKÜsarrbs;BYkeK¦. GMeBITaMgenHRtÚv)anRbRBwtþedaybkS 

kumµúynisþkm<úCaenATIkEnøgepSgKñaénRbeTskm<úCacab;BImunqñaM1975 EdlCadMNak;kaldMbUg 

énkarRtÜtRtarbs;bkSkumµúynisþkm<úCaeTAelITwkdImYyEpñk nigbnþy:agehacNas;rhUtdl;éf¶ 

TI6 Exmkra qñaM1979}.

 

10

 kfaxNÐTI479éndIkaenH)anelIkeLIgpgEdrfa{RbCaCnRtÚv)an 

cab;xøÜnedayecaTfaCaxµaMg EdlsMedAdl;GñkEdlmankarBak;B½n§nwgrbb ln; nl; TaMgtamkar 

Cak;Esþgb¤tamkarsµan CaExµrs CaBYkskþiPUmi CaBYkmUlFn CaesGIuGa b¤kaehSeb >>>}.
11

                                                           
9 sUmemIlskçIkmµrbs; nYn Ca lm¥itenAkñúgRbticarwkéf¶TI06 ExFñÚ qñaM2011 BITMB½rTI10 dl;16. 

 

c,as;CagenHeTAeTot kfaxNÐTI695éndIkadEdlenH)anbBa¢ak;fa{GtItQøbmñak;)anbBa¢ak; 

fa eRkayéf¶TI17 Exemsa qñaM1975 Kat;)ancUlrYmkñúgkic©RbCMumYyenAkñúgPUmiRcksEgá XMu 

sVayCuk EdleBlenaHRbFanKN³XMusVayCuk eQµaH ¬ekallub¦ )anesñI[emPUmiTaMgGs;eFVI 

karRbmUlRbvtþirUbrbs;RbCaCnTaMgGs;EdlCemøósmkBIPMñeBj. RbCaCnTaMgenaHRtÚv)an 

EbgEckCaBIrRbePTKW{mnusSFmµta ksikr} nig{Tahan b¤rdækarrbs;rbb ln; nl; BYkskþiPUmi}. 

RbCaCnEdlsßitenAkñúgRbePTTIBIr¬RbEhl700nak;¦RtÚv)aneKcg vaykBa©wgkedayeRbIdM 

10 dIkadMeNaHRsaybBa¢ÚnerOgeTACMnMuCRmHkñúgsMNMuerOg002 cuHéf¶TI16 ExkBaØa qñaM2010¬dIkadMeNaHRsay¦ 

Éksarelx D427 kfaxNÐTI205. Gacrk)ankñúgeKhTMB½r http://www.eccc.gov.kh/document/court/14885 

11 dIkadMeNaHRsay kfaxNÐTI 479. 
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bgbJsSI nigbnÞab;mkkb;kñúgdIenAkEnøgmYyehAfa éRBTTwg EdlsßitenAcm¶ayRbEhl1KILÚ 

Em:Rt xaglicéRBdMrIRsut}.
12

 enAéf¶TI05 ExFñÚ qñaM2011 CnCab;ecaT nYn Ca )anpþl;skçIkmµenAcMeBaHmuxGgÁCMnMuCRmH 

saladMbUgfa karbþÚreQµaHrbs;bkSBI {bkSBlkrkm<úCa} mkCa{bkSkumµúynisþkm<úCa} KWedIm,I 

eCosvagkarPan;RcLMrvag{bkSBlkrevotNam}nig{bkSBlkrkm<úCa}famanRbPBEtmYy. 

CnCab;ecaT nYn Ca )anbBa¢ak;y:agc,as;fa eTaHbImankarbþÚreQµaHbkSdUcenHkþI EtmaK’aneya 

)ay maK’ayuT§sa®sþ nigmaK’ayuT§viFIminmankarEkERbeLIy eBal{bdivtþn_RbCaCatiRbCaFib 

etyü}EdlRtÚv)aneRbIR)as;edaybkSBlkrkm<úCa RtÚv)anykmkGnuvtþenAkñúgbkSkumµúynisþ 

km<úCaedaysV½yRbvtþi.

 

 dUcenHGVIEdlsMxan; etImaK’aneya)aysþIBI{bdivtþn_RbCaCatiRbCaFibetyü} RtÚv)an 

bkSkumµúynisþkm<úCa ykmkGnuvtþenAkñúgrbbkm<úCaRbCaFibetyüEdrb¤eT? 

13

 enAéf¶TI06 ExFñÚ qñaM2011 CnCab;ecaT nYn Ca )anpþl;skçIkmµbEnßm 

fa{dUecñaH kñúgry³eBltaMgBIeFVImaK’ayuT§sa®sþ yuT§viFImk eyIg)ants‘UvayeQñH cRkBtþiGa 

emric BYk ln; nl;>>}.
14

 bEnßmelIenH kfaxNÐTI208 éndIkadMeNaHRsay)anbBa¢ak;fa{viFan 

karEdl)aneFVIeLIgRbqaMgnwgGtItGñkrdækarénrbbsaFarNrdæExµr KWekItecjmkBIeKalneya 

)ayEdlmanmunqñaM 1975 mkemøH ehIybnþy:agehacNas;rhUtdl;éf¶TI06 Exmkra qñaM 

1979>}.
15

cb; 

 

dUecñH {RbsinebI} maK’aneya)aysþIBI{bdivtþn_RbCaCatiRbCaFibetyü}RtÚv)anbkS 

kumµúynisþkm<úCa ykmkGnuvtþenAkñúgrbbkm<úCaRbCaFibetyü enaH]RkidækmµEdl)anekItecjBI 

kare)assm¥at {vNÑ³skþiPUmi nigCnTaMgLayNaEdlbkSyl;faCakEm¥lGaNaniKm} enAkñúg 

rbbenaH KWminEmnCaerOgécdnüEdlekIteLIg edayemdwknaMExµrRkhmmin)andwgeLIy. eBal 

maK’aneya)aykñúgkare)assm¥atsgÁmBak;kNþalGaNaniKm nigBak;kNþalskþiPUmi RtÚv)an 

emdwknaMExµrRkhmerobcM nigGnuvtþtaMgEtBIqñaM1960mkemøH. 

                                                           
12 dIkadMeNaHRsay kfaxNÐTI 695. 

13 kMNt;ehtuCalaylkçN_GkSrénkic©dMeNIrkarnItiviFICMnMuCRmHdMNak;kaldMbUg cuHéf¶TI05 ExFñÚ qñaM2011 

Éksarelx E1/16.1 TMB½rTI54. Gacrk)ankñúgeKhTMB½r http://www.eccc.gov.kh/document/court/16268  . 

14 Rbticarwkéf¶TI06 ExFñÚ qñaM2011 TMB½rTI15 kfaxNÐTI23. 

15 dIkadMeNaHRsay kfaxNÐTI 208.  
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