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GñksegátkarN_dMeNIrkat;eTasemdwknaMExµrRkhm  

mCÄmNÐlÉksarkm< úCa 

 

 cab;taMgBIkarcab;epþIménKeRmagsegátkarN_dMeNIrkat;eTasemdwknaMExµrRkhm enAkñúg 

Exemsa qñaM2011 smaCikRkúménKeRmagenH )ancUlrYmsegátkarN_enARKb;svnakarén 

sMNMuerOg002 dMNak;kalTI1 ¬b¤ehAmüa:geTotfa sMNMuerOg002¼01¦ TaMg212éf¶ rhUt 

dl;éf¶EdlGgÁCMnMuCRmHsaladMbUg)anecjsalRkmpþnÞaeTasGtItemdwknaMExµrRkhm nYn Ca 

nig exov sMpn dak;Bn§naKarGs;mYyCIvit enABIéf¶TI7 ExsIha qñaM2014. svnakarCMnMuCRmHkþI 

elIbT]RkidækmµGnþrCatiEdlmankarcUlrYmBIsMNak;Gñkc,ab;Cati nigGnþrCati )anqøúHbBa©aMg[ 

eXIjBIPaBxusEbøkKñaBIrebobénkarRKb;RKgkic©dMeNIrkarnItiviFIkñúgsvnakar nigyuT§sa®sþrbs; 

KUPaKIEdleRbIR)as;kñúgkarelIkeLIgnUvGMNHGMNagenAcMeBaHmuxtulakar EdlkRmeXIjman 

GnuvtþenAkñúgRbB½n§tulakarkñúgRsúkrbs;km<úCa.  

 GñkCMnaj Gñkc,ab; GñkXøaMemIldMeNIrkarsvnakarTaMgCati nigGnþrCati CaeRcInrUb)an 

bgðajBImtieyabl;epSgKñaCMuvijekrdMENlénsalakþIExµrRkhm edayxøHyl;eXIjfa salakþI 

kat;eTasGtItemdwknaMExµrRkhmnwgkøayeTACatulakarKMrUmYysRmab;tulakarCatikm<úCa nigxøH 

eTotyl;fa tulakarcRmúHmYyenHenABMuTan;GaceFVICatulakarKMrUsRmab;RbB½n§tulakarkñúgRsúk 

rbs;km<úCa)aneLIy)anenAeLIy.  

eyagtambTBiesaFn_énkarsegátCak;Esþg rbs;KeRmagsegátkarN_dMeNIrkat;eTas 

emdwknaMExµrRkhm eTaHbICasalakþIExµrRkhmBMu)anCH\Ti§BlRKbdNþb;TaMgRsúgelITmøab;énkar 

Gnuvtþc,ab;enAkñúgRbeTskm<úCa b:uEnþvaBit)anpþl;nUvplCaviC¢mancMeBaHRbB½n§c,ab;rbs;km<úCa 

edayBMuGacRbEkk)an. salakþIExµrRkhm)anpþl;nUvbTBiesaFn_ nigKMrUénkarGnuvtþdl;m®nþI 

Gnuvtþc,ab; nigbuKÁlikbeRmIkarsRmab;PaKICati TaMgEpñkbec©keTs nigEpñknItiviFI ehIy 

RbPBFnFanTaMgenaHnwgkøayCaTuny:agsMxan;sRmab;eRbIR)as;enAkñúgRbB½n§tulakarCati enA 

eBlEdlGñkTaMgenaHRtLb;eTAbeRmIkargarenAkñúgsßab½nrbs;xøÜnvij.  
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cMNucxageRkamnwgBiPakSaGMBItYnaTIrbs;salakþIExµrRkhm faetItulakarcRmúHmYyenH 

GacnwgedIrtYnaTICaKMrUsRmab;RbB½n§tulakarkñúgRsúkrbs;km<úCa)anEdrb¤y:agNa. 

 kþ Ir MB wgGMBIekrdMENlénsalakþ IExµrRkhm 

enARsbeBlEdlRbB½n§tulakarkm<úCabc©úb,nñRtÚv)ansaFarNCnTUeTAemIleXIjfaenA

mansPaBGn;exSay GgÁCMnuMCRmHvisamBaØkñúgtulakarkm<úCaRtÚv)anrMBwgfanwgGackøayeTACa 

tulakarKMrUmYysRmab;tulakarkñúgRsúk kñúgkarcUlrYmcMENkeFVI[mankarpøas;bþÚrmYykñúgry³ 

eBlEvgTak;TgnwgkarelIkkm<s;smtßPaBrbs;m®nþIGnuvtþc,ab;kñúgRbB½n§yutþiFm’ nigTTYl)an 

nUvcMeNHdwg nigCMnajbEnßmBIsMNak;shKmn_GnþrCati. GtIt GKÁelxaFikarGgÁkarshRbCa 

Cati elak kUhVI GaNan; Føab;)anEføgenAGMLúgeBlénkarbegáItGgÁCMnuMCRmHvisamBaØkñúg 

tulakarkm<úCa edayBüakrN_TukCamunfa salakþIExµrRkhmnwgbnSl;TuknUvekrdMENld¾man 

témømYysRmab;RbeTskm<úCa ehIyCMnaj nigcMeNHdwgEdlekItecjBIsalakþIenHnwgRtÚv 

epÞreTAbuKÁlikCati nigGñkBak;B½n§ °  

eyIgmankþIsgÇwmfa karbegáIteLIgnUvdMeNIrkarc,as;las;mYyEdleKarBtambTdæan 

GnþrCati nigCH\T§iBlEpñkGb;rMeTAelIsßab½nEdlkMBugdMeNIrkarpøÚvkarbc©úb,nñ nigbNþúH 

sµartIkñúgcMeNamRbCaCnTUeTA[yl;dwgBIkarBitBak;B½n§nwgGtItkalEdleBareBj 

edayPaBvinasGnþrayrbs;km<úCa nigkarTamTarbEnßmeTot[manRbB½n§tulakarmYy 

EdlnwgbMeBjmuxnaTIRtwmRtÚv.
1

GgÁCMnuMCRmHsaladMbUg k¾Føab;)anTTYlsÁal;GMBIsarsMxan;énGgÁCMnuMCRmHvisamBaØkñúg 

tulakarkm<úCacMeBaHcMNucenH eday)ankt;smÁal;fa {kñúgnamCatulakarKMrU>>>GgÁCMnuMCRmH 

visamBaØkñúgtulakarkm<úCanwgedIrtYnaTIkñúgkarCMruj nigsgát;F¶n;elIsarsMxan;énkarkarBarÉkraC 

PaB nigsucritPaBénRbB½n§tulakar}.

 

2

 bEnßmBIelIenH m®nþICan;x<s;enAkñúgCYrraCrdæaPi)alkm<úCa 

)anbBa¢ak;CaeRcInelIkeRcInsafa GgÁCMnuMCRmHvisamBaØkñúgtulakarkm<úCa KWCatulakarKMrU.
3

                                                           
1

 dkRsg;ecjBIGtßbT Situation of Human Rights in Cambodia/ Edldak;CUnKN³kmµakarsiT§imnusS/ U.N. 

Doc. E/CN.4/2005/116/ kfaxNÐ19 ¬enAéf¶TI20 ExFñÚ qñaM2004¦.    

 

2

 esckþIseRmcelIbNþwgditcitþrbs;RkúmemFavIkarBarkþI eGog sarI EdlesñIsMudkecARkm nil Nun/ 

sUmemIlkMNt;smÁal;eCIgTMB½rTI9/ kfaxNÐ14.  
3

 sUmemIl/ elak]bnaykrdæm®nþI sux Gan/ BaküsmþIenAkñúgkarkñúgBiFIeFVIsm,fénbuKÁliktulakarCati nig 

GnþrCatisRmab;GgÁCMnuMCRmHvisamBaØkñúgtulakarkm<úCa/ enAéf¶TI3 Exkkáda qñaM2006/ Gacrk)anenAeKhTMB½r 

http://www.eccc.gov.kh/sites/default/files/media/Sok_An_speech_for_reception_3_July_2006.p 

http://www.eccc.gov.kh/sites/default/files/media/Sok_An_speech_for_reception_3_July_2006.p�
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GgÁCMnuMCRmHvisamBaØkñúgtulakarkm<úCa )anbgðajBIeKalbMNgrbs;xøÜnkñúgkareRbIR)as;lT§PaB 

edIm,IbegáInkaryl;dwgrbs;tulakarkñúgRsúkBak;B½n§nwgbTdæanGnþrCati nigkarRbRBwtþeTAénkar 

CMnuMCRmHkþIedayeyagtameKalkarN_yutþiFm’GnþrCati. 

RbFankariyal½yrdæ)alsþITIénsalakþIExµrRkhm elak Rkaj; tUnI Føab;)anbBa¢ak;fa 

buKÁlikCatiEdlkMBugeFVIkarenAsalakþIExµrRkhm nwgkøayeTACaFnFand¾mantémøsRmab;RbB½n§ 

c,ab;km<úCa enAeBlEdlGñkTaMgenaHRtLb;eTAbeRmIkargarenAkñúgsßab½nkñúgRsúkrbs;xøÜnvij.
4

 

cMENkÉ elakecARkm yU b‘uneLg EdlmantYnaTICashecARkmesIubGegátCatiénsalakþI 

ExµrRkhm nigmantYnaTICaRbFantulakarsala]T§rN_éntulakarCatikm<úCa Føab;)anelIkeLIg 

Tak;TgnwgbnÞb;sRmab;sakSI nigRbB½n§RKb;RKgsMNMuerOgtamry³kMuBüÚT½renAsalakþIExµrRkhm 

EdlerobcMeLIgedIm,ICakarkarBardl;siTi§rbs;CnrgeRKaH sakSI nigCnCab;ecaT nigm®nþI 

tulakarEdlTTYlbnÞúkRKb;RKgkic©karEpñkrdæ)al rYmCamYynwgkare)aHBum<pSayesckþIseRmc 

rbs;tulakartamry³RbB½n§GIunFWENt.
5

kic©dMeNIrkarnItiviFIenAsalakþIExµrRkhm)anbeRgónGMBIviC¢aCIv³kñúgkarGnuvtþc,ab; nig 

pþl;nUvKMrUkñúgkarerobcM\riyabfenAkñúgsvnakar faetIecARkmKYrmanGakb,kiriyaEbbNa. 

RbFanGgÁCMnMuCRmHsaladMbUgénsalakþIExµrRkhm elakecARkm nil Nun RtÚv)anemIl 

eXIjfa )anGnuvtþy:agl¥RbesIrenAkñúgkardwknaMkic©dMeNIrkarnItiviFIsvnakar TaMgkareRbIR)as; 

sUrs½BÞ nig\riyabf eTaHbICaenAmancMNucxVHxatxøH²k¾eday. kareRbIR)as;\riyabf nig 

BaküsmþIBMusmrmücMeBaHCnCab;ecaT sakSI b¤CnrgeRKaH BIsMNak;ecARkmCMnMuCRmHRtÚv)an 

emIleXIjfa )anekIteLIgCajwkjab;enAGMLúgeBlénkarCMnMuCRmHkþIenAkñúgsßab½ntulakarkñúg 

Rsúk. KMrUkñúgkardwknaMkic©dMeNIrkarnItiviFIsvnakarenAsalakþIExµrRkhmBIsMNak;ecARkmEdl 

manviC¢aCIv³nwgGackøayCabTBiesaFn_l¥sRmab;sßab½ntulakarCatieronsURt nigGnuvtþtamenA 

eBlmankarCMnMuCRmHkþI TaMgkarerobcM\riyabf nigkareRbIR)as;Baküsm<IBIsMNak;ecARkmkñúg 

karsYredjedalcMeBaHPaKI. 

  

                                                                                                                                                                                     
¬eyIgmansgÇwm nigrMBwgTuky:agmutmaMfa GgÁCMnuMCRmHvisamBaØkñúgtulakarkm<úCanwgkøayCatulakarKMrUsRmab; 

km<úCa¦.    
4 

John D. Ciorciari and Anne Heindel, Experiments in International Criminal Justice: Lessons From the Khmer 

Rouge Tribunal, cuHéf¶TI4 Exmifuna qñaM2013/ TMB½r68. 
5

 dUcxagelI. 
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eTaHbICamtiPaKeRcInTTYlsÁal;fa salakþIExµrRkhmnwgkøayCatulakarKMrUsRmab;RbB½n§ 

tulakarkñúgRsúkk¾eday GtßbTRsavRCavmYyEdlmancMNgeCIgfa {bTBiesaFn_enAkñúgvis½y 

yutþiFm’RBhµTNÐGnþrCati ³ emeronBIsalakþIExµrRkhm} )anrkeXIjfa enAmanP½sþútagtictYc 

enAeLIy Edlbgðajfa salakþIExµrRkhmGacCH\Ti§BlviC¢mandl;RbB½n§tulakarkñúgRsúk 

km<úCa. GtßbTenaH)andkRsg;smþIGñkviPaKmYyrUb Edl)anbgðajBIkaryl;eXIjrbs;xøÜnfa 

eTaHbICasalakþIExµrRkhm)anCYyGPivDÄn_CMnaj nigcMeNHdwgdl;GñkGnuvtþc,ab;kñúgRsúk 

k¾eday k¾karpøas;bþÚrBitR)akdenAkñúgRbB½n§c,ab;km<úCaRbEhlCaminGaceTArYceLIy RbsinebI 

Kµankarpøas;bþÚrCamUldæanNamYyBIsMNak;raCrdæaPi)al cMeBaHkarebþCJacitþkñúgkarGnuvtþ[)an 

nItirdæenAkñúgRbeTskm<úCa.
6

RsedogKñaenHEdr GñkXøaMemIlsalakþIExµrRkhmmYyrUbeTot)anbgðajBIkaryl;eXIj 

rbs;xøÜnfa {RsbeBlEdlsalakþIExµrRkhm)anCYyBRgwgCMnajrbs;ecARkm nigemFavIkñúg 

Rsúk RbB½n§tulakarkñúgRsúkrbs;km<úCaenABMuTan;mankarpøas;bþÚrenAeLIy.}

 

7

bTdæanénkarGnuvtþnItiviFIRBhµTNÐcMeBaHbT]RkidæGnþrCati  

  

Bak;B½n§nwgkarGnuvtþnItiviFI salakþIExµrRkhm)aneRbIR)as;viFanépÞkñúgEdlbegáIteLIg 

edayEp¥kelIRkmnItiviFIRBhµTNÐkm<úCaqñaM2007 edIm,IdMeNIrkarnItiviFIsMNMuerOgkþI. karGnuvtþ 

CaTUeTA )aneFVIeLIgedayGnuelamtamnItiviFIEdlmanEcgenAkñúgviFanépÞkñúg nigmanlkçN³l¥ 

RbesIr. bTBiesaFn_EdlTTYl)anBIkarGnuvtþnItiviFIRBhµTNÐenAsalakþIExµrRkhmenAkñúgsMNMu 

erOgEdlmanlkçN³sµúKsµaj dUcCasMNMuerOg002 nwgGackøayCaKMrUsRmab;m®nþIGnuvtþc,ab; 

énsßab½ntulakarkñúgRsúk sikSa nigdkRsg;bTBiesaFn_enAkñúgkardMeNIrkarnItiviFIénsMNMuerOg 

kþIRbkbedayRbsiT§PaB nigtmøaPaB.  

 viFanénP½sþútagEdlmanEcgenAkñúgRkmnItiviFIRBhµTNÐénRBHraCaNacRkkm<úCa enARtg; 

maRta321
8

                                                           
6 

 dUcxagelI/ TMB½r71. 

 hak;bIdUcCaBMu)anEcglm¥itGMBInItiviFIénkarTTYlykP½sþútag ehIyGtßn½yén 

7

 mCÄmNÐlÉksarkm<úCa/ Cambodia Law and Policy Journal, Michael G. Karnavas, "Bringing Domestic 

Cambodian Cases into Compliance with International Standards", elxTI1 RbcaMExmkra qñaM2014.   
8 

RkmnItiviFIRBhµTNÐénRBHraCaNacRkkm<úCa qñaM2007 maRta321 ¬karvaytémøelIP½sþútagedaytulakar¦ 

)anEcgTak;TgnwgviFanénP½sþútagfa ³ 
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viFanenHeTotesat enAmanlkçN³ceg¥ót BMuTan;GacykeTAGnuvtþ)anenAkñúgerOgkþIRBhµTNÐ 

EdlmanlkçN³sµúKsµaj nigFMeFg dUcCakrNI]RkidækmµénrbbExµrRkhm EdlmanP½sþúgtag 

y:ageRcInelIslub Edldak;CUnedayPaKI rg;caMGgÁCMnMuCRmHeFVIkarvaytémøGMBIPaBCab;Bak;B½n§    

nigPaBGaceCOCak;)an. pÞúyBIRkmnItiviFIRBhµTNÐ viFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØkñúg 

tulakarkm<úCa enARtg;maRta87sIþBIviFanénP½sþútag )anEcglm¥itGMBIeKalkarN_ nItiviFI 

énkarTTYlykP½sþútagdak;cUlkñúgsMNMuerOg nigbuBVsiTi§rbs;GgÁCMnMuCRmHkñúgkarvaytémøGMBI 

témø nigTm¶n;énP½sþútag.
9

                                                                                                                                                                                     
 {elIkElgbTbBaØtþic,ab;pÞúyBIenH P½sþútagkñúgerOgRBhµTNÐ GacCUn)anedayesrI. tulakarføwgEføg 

eday\sSrcitþ GMBItémøP½sþútagEdleKdak;CUnmkxøÜnBinitü edayEp¥keTAelI CMenOesµaHRtg;BitR)akdrbs;xøÜn.  

 edaysarEt P½sþútagén]RkidækmµEdlekIteLIgkñúgrbbExµrRkhm 

 tulakarsMGagenAkñúgesckþIseRmcrbs;xøÜn EteTAelIP½súþtagEdlmanenAkñúgsMNMuerOg b¤EdlRtÚveK 

ykmkbgðajenAeBlsvnakarb:ueNÑaH. 

 karsarPaBk¾dUcCaRbePTénP½sþútagdéTeTotEdr RtÚvdak;CUntulakareFVIkarføwgEføg. cemøIyEdlTTYl 

eRkamkarbgçitbgçMxagrUbkay b¤xagpøÚvcitþenH KµantémøCaPsþútageT.  

 kareqøIyqøgrvagCnCab;ecaT nigemFavIrbs;xøÜn minGacykmkeFVICaP½sþútag)aneLIy.} 
9 

viFan87 énviFanépÞkñúgrbs;GgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa viesaFnkmµelIkTI8.  

viFanénP½sþútag ³ 

 1¦ elIkElgEtmanbTb,BaØtþiepSgkñúgviFanépÞkñúgenH ral;P½sþútagTaMgGs;RtÚvEtTTYlyk. shRBHraC 

GaCJamanbnÞúkbBa¢ak;BIBiruT§PaBrbs;CnCab;ecaT. edIm,IpþnÞaeTasCnCab;ecaT GgÁCMnMuCRmHsaladMbUgRtÚvman 

CMenOedayKµanvimtisgS½yGMBIBiruT§PaBrbs;CnCab;ecaT. 

 2¦ esckþIseRmcrbs;GgÁCMnMuCRmHsaladMbUg RtÚvEp¥kelIP½sþútagEdl)andak;enAcMeBaHmuxGgÁCMnMuCRmH 

saladMbUg ehIyEdlP½sþútagenaHRtÚvqøgkat;karedjedal.  

 3¦ GgÁCMnMuCRmHsaladMbUg eFVIesckþIseRmcedayEp¥kelIP½sþútagEdlmanenAkñúgsMNMuerOg RbsinebI 

PaKIykP½sþútagTaMgenaHmkdak;enAcMeBaHmuxGgÁCMnMuCRmH b¤RbsinebIGgÁCMnMuCRmHxøÜnÉgykP½sþútagTaMgenaHmk 

dak;enAcMeBaHmuxPaKI. P½sþútagEdlmanenAkñúgsMNMuerOg RtÚv)ancat;Tukfa )anelIkeLIgenAcMeBaHmuxGgÁCMnMu 

CRmH b¤PaKI ebIsinCaxøwmsarrbs;vaRtÚv)ansegçb RtÚv)anGan b¤RtÚv)ankMNt;bgðajGtþsBaØaNy:ag 

smRsbkñúgsvnakar. GgÁCMnMuCRmHsaladMbUgGacbdiesFcMeBaHBaküsMu[BinitüP½sþútag ebIyl;eXIjfa ° 

  k¦ minCab;Bak;B½n§ b¤CakaresñIsMuCan;Kña 

  x¦ minGacrk)ankñúgry³eBlsmRsbNamYy 

  K¦ minsmRsbsMrab;bBa¢ak;GgÁehtuEdlCaeKaledAénkaresñIsMuBinitüP½sþútag 

  X¦ c,ab;minGnuBaØat b¤ 

  g¦ manectnaBnüakic©dMeNIrkarnItiviFI b¤KµanRbeyaCn_.  
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mancMnYneRcInelIslub dUecñHkarEcglm¥itGMBIviFanénP½sþútagnwgGacGnuBaØat[GgÁCMnMuCRmH 

gayRsÜlkñúgkarkMNt;fa etIP½sþútagNaEdlmanPaBCab;Bak;B½n§ nigmanPaBKYr[eCOCak;)an 

nigP½sþútagRbePTNaKYrRtÚv)anbdiesF. 

karGnuvtþviFanénP½sþútagenAkñúgbribTénsMNMuerOgkþIsµúKsµaj enAGgÁCMnMuCRmHvisamBaØ 

kñúgtulakarkm<úCa nwgkøayCabTBiesaFn_ nigKMrUsRmab;karGnuvtþnItiviFITak;TgnwgviFanP½sþútag 

enAkñúgtulakarkñúgRsúk. kareFVIviesaFnkmµelIviFanénP½sþútagEdlmanEcgenAkñúgRkmnItiviFI 

RBhµTNÐrbs;km<úCa KYrEtRtÚv)aneFVIeLIgedIm,IbgálkçN³gayRsÜldl;GñkGnuvtþc,ab; Gacyk 

viFanTaMgenHeTAGnuvtþRbkbedayRbsiTi§PaBtamKMrUbTdæanGnþrCati. 

 esckþ IseRmcsMxan;²EdlGackøayCayutþ isa®sþsRmab;tulakarkñ úgRsúk 

enAkñúgdMNak;kalmunsvnakar esckþIseRmcrbs;GgÁCMnuMCRmHvisamBaØkñúgtulakar 

km<úCa sþIBIbBaðaBak;B½n§nwgkarsMuenAeRkAXMu niglkçN³vinic½äysMxan;²edIm,IeFVIyutþikmµcMeBaHkar 

seRmcXuMxøÜnbeNþaHGasnñ edayeyagtamsiT§ikñúgkarTTYl)anesrIPaBdUcmanEcgenAkñúg 

maRta9énktikasBaØaGnþrCatisþIBIsiT§iBlrdæ nigsiT§ineya)ay KWCaeKalkarN_ENnaMsRmab; 

tulakarkñúgRsúk. ]TahrN_ enAkñúgsMNuMerOg001 GgÁbuerCMnuMCRmH)anbBa¢ak;elIbNþwg]T§rN_ 

fa karseRmcXuMxøÜnbeNþaHGasnñelIrUbCnCab;ecaT kaMg ehákG‘av ehA Duc mansarsMxan; 

Bak;B½n§nwgmaRta9énktikasBaØaGnþrCatisþIBIsiT§iBlrdæ nigsiT§ineya)ay nigviFanépÞkñúg eRkay 

                                                                                                                                                                                     
4¦ kñúgkMLúgeBlsvnakar tamKMnitpþÜcepþImrbs;GgÁCMnMuCRmH b¤tamkaresñIsMurbs;PaKI GgÁCMnMuCRmH 

GacekaHehA b¤sþab;cemøIybuKÁlNamñak;kñúgzan³CasakSI b¤TTYlyknUvP½sþútagfµI EdlmanRbeyaCn_sRmab; 

naMmknUvkarEsVgrkkarBit. RKb;PaKIEdl)anesñIsMuRtÚvbBa¢ak;mUlehtuénkaresñIsMuenH[)anc,as;. GgÁCMnMu 

CRmHnwgeFVIesckþIseRmccMeBaHkaresñIsMuenaH Ep¥ktamxøwmsarEdlmanEcgenAkñúgviFan87¬3¦xagelI. PaKI 

EdlesñIsMuRtÚvEteFVI[GgÁCMnMuCRmHeCOCak;fa skçIkmµ b¤P½sþútagEdl)anesñIsMuenaH BMuGacrk)anenAmuneBlkar 

cab;epþImCMnMuCRmH.  

5¦ GgÁCMnMuCRmHsaladMbUgRtÚveFVIkarføwgEføgBicarNanUvcemøIysarPaB dUcKñanwgRbePT énP½sþútagdéT 

eTotEdr. 

6¦ kñúgkrNIEdlshRBHraCGaCJa nigCnCab;ecaTRBmeRBógKñafa GgÁehtuEdlRtÚv)anecaTRbkan; 

enAkñúgdIkabBa¢ÚnerOgeTACMnMuCRmH minRtÚv)anCMTas;eT enaHGgÁCMnMuCRmHGaccat;Tukfa GgÁehtuenaHRtÚv)anbBa¢ak; 

edayP½sþútag.  

7¦ kareqøIyqøgrvagCnCab;ecaT nigemFavI KWCabuBVsiTi§Biess nigminGacykmkeFVICaP½sþútag)an 

eLIy.  

8¦ RbFanGgÁCMnMuCRmHsaladMbUgGacbgÁab;[naMykvtßútagmkbgðajenAcMeBaHmuxGgÁCMnMuCRmH)an. 
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BIeFVIkarBicarNay:agli¥tl¥n;elIyutþikmµEdl)aneRbIR)as;CamUldæanénkarXuMxøÜn.
10

 eTaHbICa 

c,ab;kñúgRsúkmanEcgGMBIkarsMuenAeRkAXMuedaymankarFanak¾eday k¾RbB½n§yutþiFm’RBhµTNÐenA 

km<úCaenAEtbnþBwgEp¥kelIkardak;Bn§naKar EdlCaCMhrdac;Nat;sRmab;CnCab;ecaTEdlrg;caM 

karCMnMuCRmHkþI       ehIysMeNIsMuenAeRkAXMuedaymankarFanakRmnwgTTYl)ankarGnuBaØatNas;.
11

svnakarsþIBIkaresñIsuMenAeRkAXuMenAsalakþIExµrRkhm KWCa]TahrN_mYyy:agsMxan; 

sRmab;tulakarkñúgRsúk enAeBlEdlRBHraCGaCJacaM)ac;RtÚvEtEsVgrkehtuplrwgmaMedIm,IesñI 

sMu[mankarXuMxøÜnbeNþaHGasnñ ehIyemFavIkarBarkþI[CnRtÚvecaTRtÚvEtmansmtßPaBkñúgkar 

bgðajGMBIGMNHGMNag nigkarCECkttaMgedIm,IEsVgrkmUldæanRbqaMgnwgkarseRmcXuMXaMgkUn 

kþIrbs;xøÜn. rIÉ ecARkmRtÚvEtBinitüBic½yelIGMNHGMNagTaMgenaH[)anRKb;RCúgeRCay nig 

ecjesckþIseRmcmYyEdlmansMGagehtusmrmü edayEp¥kelIkarsnµtGMBIesrIPaBfaCa 

cMNuccab;epþIm.

 

12

 salakþIExµrRkhmk¾)anbegáItyutþisa®sþd¾mansarRbeyaCn_mYycMnYn sþIBIlkçxNÐEdl 

dak;[CnCab;ecaTsßitenAeRkamkarXMuxøÜn edayrab;bBa©ÚlTaMgkarkMhitrbs;tulakarBak;B½n§nwg 

  

                                                           
10 

mCÄmNÐlÉksarkm<úCa/ Cambodia Law and Policy Journal, Michael G. Karnavas, "Bringing Domestic 

Cambodian Cases into Compliance with International Standards", elxTI1 RbcaMExmkra qñaM2014. 

sUmemIlpgEdr : bNþwg]T§rN_rbs; Duc RbqaMgeTAnwgesckþIseRmcsþIBIkarXuMxøÜnbeNþaHGasn :/ sUmemIlkMNt; 

smÁal;eCIgTMB½rTI12/ kfaxNÐ57. GgÁbuerCMnuMCRmH)anrkeXIjfa karXuMxøÜnbeNþaHGasnñedaykariyal½y 

shecARkmesuIbGegát KWCaviFancM)ac;mYyedIm,IbeBa©óskMu[CnCab;ecaTdak;sm<aFelI sakSI b¤CnrgeRKaH 

edIm,IbeBa©óskarbMpøajP½sþútag edIm,IFanaBIvtþmanrbs;CnCab;ecaTkñúgdMeNIrkartulakar edIm,IkarBarsuvtßiPaB 

rbs;CnCab;ecaT nigedIm,IrkSasNþab;Fñab;saFarN³. karelIkeLIgBIehtuplsRmab;karXuMXaMgbeNþaHGasnñ 

edayeyagelIviFan63¬3¦énviFanépÞkñúg GgÁbuerCMnuMCRmH)anrkeXIjfa ehtuplkñúgkarXMuxøÜnCnCab;ecaT 

beNþaHGasnñCaerOgRtwmRtÚv BIeRBaHebIsinCaedaHElg CnCab;ecaTGacnwgKMramkMEhgsakSI. vaCakarsMxan; 

EdlsakSIminmankarP½yxøac nigminTTYlrgsm<aFedaysarkarpþl;skçIkmµ. vaGacCahaniP½yEdlCnCab;ecaT 

Gacnwg)at;xøÜn ebIsinCaKat;RtÚvedaHElgvanwgGacCahaniP½ycMeBaHsuvtßiPaBrbs;CnCab;ecaTBIsMNak;Cnrg 

eRKaH sac;jatibgb¥Ún nigGtItGñkeFVIkarenAkñúgKuks-21 nigplb:HBal;énrbbkm<úCaRbCaFibetyü cMNab; 

GarmµN_rbs;RbCaCnExµr nigRkúmsarB½t’manmkelIdMeNIrkarCMnuMCRmHenAGgÁCMnuMCRmHvisamBaØkñúgtulakarkm<úCa 

nigkaryl;dwgCasaFarN³énGtþsBaØaNrbs;CnCab;ecaT EdlnaM[karedaHElgCnCab;ecaTGacnwgb:HBal;dl; 

sNþab;Fñab;saFarN³.   
11

 dUcxagelI.      
12 

 dUcxagelI. 
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karTak;TgrvagCnCab;ecaTCamYyPriya
13

 nigsiT§irbs;CnCab;ecaTedIm,IcUlemIlÉksarkñúg 

sMNuMerOgedayGnuelamtamsiT§ikñúgkarcUlrYmkñúgkarkarBarxøÜn nigedIm,IFanaGMBIPaBesµIKñakñúg 

karttaMgkþICamYynwgRBHraCGaCJa.
14

 esckþIseRmcEdlmansarsMxan;mYyeTotenaH KWRkm 

nItiviFIRBhµTNÐ)anhamR)amemFavImin[pþl;sMeNA b¤EpñkNamYyénÉksarkñúgsMNuMerOgeTA 

kUnkþIrbs;xøÜn
15

 Edl)anbgá[mankarRBÜy)armÖCaxøaMgTak;TgnwgsiT§irbs;CnCab;ecaTkñúgkar 

TTYl)ankarCMnMuCRmHRbkbedayyutþiFm’ nigcUlrYmkñúgkarkarBarxøÜn CaBiessCnCab;ecaT 

TaMgLayEdlBMuTan;manGñktMNag.
16

 eKalkarN_CasarvnþenAkñ úgkarseRmcesckþ IB IsMNak;ecARkmviC¢aCIv³ 

  

 kartRmÚv[ecARkmRtÚvEtecjesckþIseRmcEdlmansMGagehtueBjeljenAGgÁCMnuM

CRmHvisamBaØkñúgtulakarkm<úCa RtÚv)anGgÁCMnuMCRmHtulakarkMBUlkt;smÁal;faCa {kareKarBnUv 

siTi§CamUldæanrbs;CnCab;ecaTkñúgkarTTYl)ankarCMnuMCRmHRbkbedayyutiþiFm’} EdlCayutþi 

sa®sþmYyd¾sMxan;sRmab;tulakarkñúgRsúk BIeRBaHCaerOy²karpþl;sMGagehturbs;tulakar 

enAmanlkçN³BMuTan;eBjelj b¤eBlxøHBMumanEtmþg. esckþIseRmcCaeRcInrbs;GgÁCMnuMCRmH 

visamBaØkñúgtulakarkm<úCa )anbgðajGMBIsmtßPaBrbs;tulakarenHkñúgkareFVIkarRbkbeday  

                                                           
13

 dUcxagelI. sUmemIlbEnßm sMNMuerOg nYn Ca/ 002/19-09-2007-Gvtk, esckþIseRmc 

elIbNþwg]T§rN_sþIBIkarTak;TgrvagCnCab;;ecaT nigPriyarbs;xøÜn/ kfaxNÐ18 ¬éf¶TI30 Exemsa qñaM2008¦ 

¬rkeXIjfa esckþIseRmcrbs;shecARkmesuIbGegát beBa©ósTMnak;TMngrvagCnCab;ecaT eGog sarI CamYy 

RbBn§rbs;Kat; CnCab;ecaT eGog FIriT§i minRtÚv)anBnül;ehtupl[)anRKb;RKan;enaHeT CaBiessmin)an 

Bnül;fa etIkarkMNt;BITMnak;TMngenaH KWCaviFankarsmamaRtcM)ac;kñúgkarBarplRbeyaCn_énkaresuIbGegát 

Edrb¤y:agNa¦. GgÁbuerCMnuMCRmHk¾)anrkeXIjEdrfa CnCab;ecaTKYrRtÚv)anGnuBaØat[CYbKñaedayGnuelam 

tamviFanEdlGnuvtþenAeBlsßitenAkñúgmnÞIrXuMXaMgbeNþaHGasnñ. 
14

  dUcxagelI. sUmemIlbEnßm sMNMuerOg kaMg ehákG‘av ehA {Duc}  001/18-07-2007-Gvtk-

kscG/ shecARkmesuIbGegát)anecjesckþIbgÁab;[cUlemIlÉksarsMNuMerOgedayCnCab;XuM ¬éf¶TI 23 

Exmkra qñaM2009¦. kariyal½yshecARkmesuIbGegát )anGnuvtþyutþisa®sþBItulakarsiT§imnusSGWr:ub 

EdlTTYlsÁal;fa {manninñakarkMBugekIneLIgsRmab;tulakarEdlTTYlsÁal;fa siT§irbs;CnCab;ecaTkñúgkarcUl 

rYmkñúgkarkarBarkþIrbs;xøÜn nigsiTi§TTYlkarttaMgedayesñIPaBKña CamYynwgkarecaTRbkan;EdltRmÚv[mankRmit 

Cak;lak;mYyénkarTTYl)ansiTi§kñúgkarcUlemIlÉksarP½sþútageday {pÞal; nigeBjcitþ} BIsMNak;CnCab;ecaT.}    
15

 dUcxagelI. sUmemIlpgEdr RkmnItiviFIRBhµTNÐ Rtg;maRta149 )anEcgfa emFavIGacGanEpñkNamYy 

énÉksarkñúgsMNuMerOgCUnkUnkþIxøÜn)an b:uEnþminRtÚv[sMeNAÉksarEdlBak;B½n§nwgEpñkenaHeTA[kUnkþIxøÜnenaHeT.  
16

 dUcxagelI. sUmemIl kMNt;smÁal;eCIgTMB½rTI101.  
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ÉkraCü minlem¥óg nigkarviPaKy:agl¥itl¥n;GMBIeKalkarN_c,ab;GnþrCatiEdlmanlkçN³ 

sµúKsµaj CaCagkarTTYlykPøam²nUvkarbkRsaycMeBaHGtßn½yénbTbBaØtþiTaMgenaHeday 

tulakarRBhµTNÐGnþrCatidéTepSgeTot. ]TahrN_ enAkñúgkarBicarNaGMBIPaBcRmÚgcRmas 

énkarBRgIkTRmg;énsh]RkidækmµrYm ¬{sh]RkidækmµrYmRbePTTI3}¦ faCaTRmg;mYyénkar 

TTYlxusRtÚv GgÁbuerCMnuMCRmH)aneFVIkarviPaKsuICeRmAGMBIsmtßkic©EdlFøab;)anykmkeRbI 

R)as;BIeBlmunedIm,IKaMRTGtißPaBénsh]RkidærYmRbePTTI3kñúgc,ab;TMenomTmøab;GnþrCati CaCag 

karTTYlykPøam²nUvGMNHGMNagrbs;GgÁCMnMuCRmHsala]T§rN_éntulakarRBhµTNÐGnþrCati 

sRmab;GtItRbeTsyUhÁÚsøavIelIbBaðadUcKñaenH.
17

 cMNucenH)anbgðajBIPaBpÞúyKñanwgesckþI 

seRmcrbs;kariyal½yshecARkmesuIbGegát EdlrkeXIjfa TMnYlxusRtÚvRbePTenHGac 

Gnuvtþ)anenAGgÁCMnuMCRmHvisamBaØkñúgtulakarkm<úCa edayeFIVkarsnñidæanfa sh]RkidækmµrYm 

RbePTTIbImin)anqøúHbBa¢aMgBIc,ab;TMenomTmøab;GnþrCatienAcenøaHBIqñaM1975 dl;1979 enaH 

eLIy.
18

 GgÁCMnuMCRmHsaladMbUg)anKaMRTcMeBaHesckþIseRmcrbs;GgÁbuerCMnuMCRmH.
19

karGnuvtþeKalkarN_siTi §TTYl)ankarCMnM uCRmHkþ IRbkbedayyutþ iFm’ 

 

kic©dMeNIrkarnItiviFIrbs;salakþIExµrRkhm )anepþatCasMxan;eTAelIeKalkarN_sþIBIsiTi§ 

TTYl)ankarCMnMuCRmHkþIRbkbedayyutþiFm’ EdlkñúgenaHmandUcCa eKalkarN_snµtfaKµaneTas 

drabNaBMuRtÚv)anpþnÞaeTas eKalkarN_TTYl)ansiTi§esµIPaBKñakñúgkartTl;kþI kartRmÚv[man 

tmøaPaBenAkñúgkic©dMeNIrkarnItiviFI nigCaBiesskartRmÚv[mankarpþl;sMGagehtuplRKb;RKan; 

nigc,as;las;enAkñúgkarseRmcXMuxøÜnbeNþaHGasnñ nigkarseRmcpþnÞaeTas. karGnuvtþeKal 

karN_TaMgGs;enHenAkñúgRbB½n§tulakarkñúgRsúk RtÚv)anemIleXIjfamankRmit ehtudUecñH 

karGnuvtþeKalkarN_TaMgenHenAsalakþIExµrRkhm nwgGackøayCaKMrUl¥RbesIrsRmab;sßab½n 

tulakarCati CaBiesskarGnuvtþBak;B½n§nwgsiTi§TTYl)ankarCMnMuCRmHkþIRbkbedayyutþiFm’. 

 siT§iTTYl)ankarCMnuMCRmHkþIRbkbedayyutþiFm’ KWCa{FatusMxan;}kñúgkareFVI[mannItirdæ 

EdlmanrYmbBa©ÚlnUveKalkarN_sþIGMBIsiTi§mnusS EdlEcgfa mnusSRKb;rUbmansiTi§esµIPaBKña 

                                                           
17

         dUcxagelI. sUmemIlkMNt;smÁal;eCIgTMB½rTI103. 
18

 dUcxagelI. kfaxNÐ88. 
19

 sMNMuerOg nYn Ca/ 002/19-09-2007-Gvtk/GCsd/ esckþIseRmcenAkarGnuvtþsh]RkidækmµrYm 

¬éf¶TI12 ExkBaØa qñaM2011¦.   
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enAcMeBaHmuxc,ab; nigsßitenAeRkamc,ab; nigeKarBtamc,ab;.
20

 GgÁCMnuMCRmHvisamBaØkñúg 

tulakarkm<úCa )anbgðaj[eXIjnUvsmtßPaBkñúgkarbkRsay nigGnuvtþbTdæanGnþrCatiénkar 

CMnuMCRmHkþIRbkbedayyutþiFm’ CaBiessBak;B½n§nwgktikasBaØaGnþrCatisþIBIsiT§iBlrdæ nigsiT§i 

neya)ay EdlCaEpñkmYyy:agsMxan;sRmab;eFVICaekrdMENlrbs;xøÜn.
21

]TahrN_Tak;TgnwgkarBicarNaelIsiT§iTTYl)aneBlevla nigmeFüa)ayRKb;RKan;sRmab; 

eRtómedIm,IkarBarxøÜn nigsiT§ikñúgkarTMnak;TMngCamYyemFavIEdlxøÜn)aneRCIserIs edayeyag 

tammaRta14 énktikasBaØaGnþrCatisþIsiT§iBlrdæ nigsiT§ineya)ay GgÁbuerCMnuMCRmH)anbgÁab; 

fa dIkarbs;kariyal½yshecARkmesuIbGegátEdlbdiesFmin[RkúmemFavIkarBarkþIeFIVkarft 

sMeLgBICMnYbrvag CnCab;ecaT nigemFavIrbs;xøÜnenAmnÞIrXuMXaMg )anrMelaPbMBanelIsiT§ikñúgkar 

TTYl)ankarCMnuMCRmHkþIRbkbedayPaByutþiFm’.

  

22

 eyagtamyutþisa®sþéntulakarsiT§imnusS 

énGWr:ub GgÁbuerCMnuMCRmH)anRsayy:agek,aHk,ayelImaRta14 edayseRmcfa viFIEdl 

kariyal½yshecARkmesuIbGegátGnuvtþsiTi§enHkñúgn½yceg¥ót KW{BMuRsbnwgkmµvtßú nigeKal 

bMNgénkarFanakarCMnuMCRmHkþIRbkbedayPaByutþiFm’eT.}
23

                                                           
20  

mCÄmNÐlÉksarkm<úCa/ Cambodia Law and Policy Journal, Michael G. Karnavas, "Bringing Domestic 

Cambodian Cases into Compliance with International Standards", elxTI1 RbcaMExmkra qñaM2014. 

 RsedogKñaenHEdr salakþIExµr 

Rkhm)anecjesckþIseRmcd¾sMxan;mYyeTot sþIBIsm,Tarbs;CnCab;ecaTkñúgkarcUlrYmkñúg 

21

 dUcxagelI. sUmemIlpgEdr kariyal½y]tþmsñgkarTTYlbnÞúksiTi§mnusSénGgÁkarshRbCaCati ehAkat;fa 

(OHCHR)/ dkRsg;BI Rule of Law Tools in Post Conflict States: Maximizing the Legacy of Hybrid Courts, 

United Nations, 4-5 ¬2008¦/ Gacrk)anenAeKhTMB½r www.ohchr.org/Documents/Publications/ 

HybridCourts.pdf.  kariyal½y]tþmsñgkarCan;x<s;énGgÁkarshRbCaCatiedIm,IsiT§imnusS )anerobrab;fa 

ekrdMENl KWCaTsSnvis½yy:agsMxan;mYyrbs;tulakarcRmúHkñúgkarcUlrYmedIm,IBRgwg {nItirdæenAkñúgsgÁmmYytam 

ry³karGnuvtþkarCMnMuCRmHkþIEdlmanRbsiT§iPaBedIm,IbBa©b;vb,Fm’niTÞNÐPaB RBmTaMgBRgwgsmtßPaBtulakar.} 
22

 dUcxagelI. sUmemIlkMNt;smÁal;eCIgTMB½rTI106 {sMNMuerOg nYn Ca/ 002/19-09-2007-

Gvtk/kscG ¬GbrC 64¦ esckþIseRmcelIbNþwg]T§rN_/ rbs; eGog sarI RbqaMgnwgdIkarbs;shecARkm 

esuIbGegátEdlbdiesFcMeBaHsMeNIsMuedIm,IftsMeLg/vIedGU énGMLúgeBlénkarCYbKñaCamYy eGog sarI enA 

kñúgmNÐlXuMXaMg ¬éf¶TI4 Exmifuna qñaM2010¦}.    
23

 dUcxagelI.  

http://www.ohchr.org/Documents/Publications/�
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svnakar
24

 nignItüanukUlkñúgkarbnþXuMXaMgedayKµankarCMnuMCRmHkþI
25

snñ idæan 

 EdlGacnwgGnuvtþeday 

tulakarkñúgRsúk edIm,IBRgwgsiT§ikñúgkarTTYl)ankarCMnuMCRmHRbkbedayyutþiFm’rbs;Cab;ecaT. 

tamry³bTBiesaFn_pÞal;Tak;Tgnwgkic©karsegátkarN_GMBIkic©dMeNIrkarnItiviFI nigkar 

GnuvtþkargarenAsalakþIExµrRkhm ´eCOCak;fa salakþIExµrRkhmnwgkøayCaKMrUd¾l¥sRmab; 

kareFVIkMENTRmg;tulakar nigRbB½n§RKb;RKgrdæ)altulakarenAkñúgRsúk. CaBiess kareFVIkMEN 

TRmg;elIkarGnuvtþBak;B½n§nwgkic©dMeNIrkarnItiviFI EdlepþatelIkareKarBsiTi§TTYl)ankarCMnMuCRmH 

RbkbedayyutþiFm’.  

fVIt,itmankarrMBwgTukx<s;Tak;TgnwgekrdMENl b:uEnþeKBMuRtÚvemIlrMlg]bsKÁcMbg²Edl 

GacnwgKMramkMEhgdl;kic©dMeNIrkarnItiviFI dMeNIrRbRBwtþeTA nigekrþ×eQµaHénsalakþImYyenH 

eLIy dUcCa bBaðav½ycas;Cra nigsuxPaBkan;EtRTúDeRTamrbs;CnCab;ecaT nigCnrgeRKaH  

bBaðafvika nigkarecaTRbkan;GMBIkarTTYlrg\T§iBlneya)ayBIsMNak;raCrdæaPi)alcMeBaHkar 

esIubGegátenAkñúgsMNMuerOg003 nigsMNMuerOg004. GgÁkarshRbCaCati nigraCrdæaPi)al 

km<úCa EdlCaPaKIénkic©RBmeRBógsþIBIkarbegáItGgÁCMnMuCRmHvisamBaØkñúgtulakarkm<úCa caM)ac; 

RtÚvFana[)anGMBI ÉkraCPaB sucritPaB nigdMeNIrRbRBwtþeTArbs;tulakar edIm,IEsVgrkyutþiFm’ 

CUnCnrgeRKaH nigedIm,IbnSl;TuknUvekrdMENlKtiyutþid¾mantémøTaMgsRmab;sßab½ntulakarCati 

rbs;km<úCa nigsßab½ntulakar]RkidækmµGnþrCatidéTepSgeTotkñúgzan³CatulakarKMrU. 

                                                           
24

 dUcxagelI. sMuemIlkMNt;smÁal;eCIgTMB½rTI108 ³ {sMNMuerOg nYn Ca/ 002/19-09-2007-

Gvtk/GCsd karvaytémøsuxPaBCnCab;ecaTsaCafµIkñúgkarcUlrYmkñúgsvnakar bnÞab;BImanesckþIseRmc 

rbs;GgÁCMnuMCRmHtulakarkMBUlenAéf¶TI13 ExFñÚ qñaM2011/ kfaxNÐ18-21 ¬éf¶TI13 ExkBaØa qñaM2013¦. 

Ep¥kelIyutþisa®sþrbs;tulakarRBhµTNÐGnþrCatisRmab;GtItRbeTsyUehÁasøavI (ICTY) nigKN³vinicä½yBiess/ 

GgÁCMnuMCRmHsaladMbUg)anbBa¢ak;saCafµIBIkarrkeXIjrbs;xøÜn EdlCanCab;ecaT eGog FIriT§ BMumankaysm,Ta 

RKb;RKan;edIm,IcUlrYmkñúgkarkat;kþI)aneT}.    
25

 dUcxagelI. sMuemIlkMNt;smÁal;eCIgTMB½rTI109 ³ {kfaxNÐ 19-23/ GgÁCMnuMCRmHvisamBaØ)aneFVIkarBicarNa 

elIyutþisa®sþrbs;tularRBhµTNÐGnþrCati tulakarsiT§imnusSGWr:ub nigtulakarkMBUlrbs;shrdæGaemrikenAkñúgkar 

BicarNaBIPaBRsbc,ab;énkarbnþXuMxøÜn eGog FIriT§ edaysMGageTAelIkarkarBarGnþrCatiRbqaMgnwgkarXuMxøÜneday 

minmaneBlkMNt; nigsiT§iTTYl)anCMnuMCRmHedayKµankarBnüareBl. GgÁCMnuMCRmHsaladMbUg)anbgÁab;[mankar 

edaHElg eGog FIriT§ CabnÞan; edayEp¥kelImUlehtufa KµanmUldæansRmab;bnþXuMxøÜnKat;bnþeTot}. 


